PETERKA PARTNERS

OBLLUUE NONOKEHNA N YCNIOBUA K AOIOBOPY O NPEAOCTABJIEHUU FOPUAUYECKUX YCIIYT

PETERKA & PARTNERS npepgocTtaBnseT opuanyeckne ycnyrm B LleHTpanbHOW M BocToyHoW EBpone nocpeacTBOM CBOMX
dnnnanos, a B COOTBETCTBMM C 3aKOHOA4ATENLCTBOM Yewlckoi PecnybanKku — nocpeactsom opuandeckon ¢mpmol «METEPKA
M NAPTHEPbI agBokaTckan KoHTopa» (aanee —«Opuguueckas pupmar). Hactoawme Obwme nonoxKeHma u ycnosua (oanee
—«ONY») npeacTaBnaoT coboit HeoTbemnemyto 4yacTb [loroBopa O MPeAoCTaBAEHUWN OPUAMYECKUX ycayr (panee —
«[loroBop») W yCTaHaB/NMBAIOT COOTBETCTBYIOLLME B3aMMHble NpaBa M 06s3aHHOCTM CTOPOH, YTOYHAA WAM [ONOJHAA
npaBa/o6s3aHHOCTH, NpeasycMoTpeHHble B Jorosope. KOpuanyeckas ¢onpma HU B Koeit mepe He 06s3aHa NpefoCTaBAATb
KnuneHty ycnyru go 3akntouenuna [lorosopa.

Mockonbky tOpuguueckan dupma asnaerca uyneHom rpynnbl «METEPKA wu MAPTHEPbI» (B panbHellem cOBMECTHO
nmeHyemble «rpynna FOpuaudeckoit Pupmbi»), Hactoawme O6LMe NONOKEHNUA U YCNOBUA TaKKe ONpesensatoT yCA0BUSA, Ha
KOTOpbIX gpyrue topugudeckune pupmbl n3 rpynnol «METEPKA 1 MAPTHEPbI» moryT okasbiBaTb KIMEHTY lopuauyeckue ycayru.

1. HOpuguueckue ycnyru, ux npeamet n o6bem

1.1 OnpegeseHne NoHATUA «lopuandeckune yeayrmy». [oHATUE «lopuamyeckue ycayrn» 03HauyaeT BCe BULb! OPUAMYECKONM
MOMOLLM, OKA3blBA€MOI B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM YelicKoi Pecny6MKK, ¢ MeXAyHapOAHbIM YaCTHbIM
M Ny6/AMYHBIM NPAaBOM M C NpaBom EBponeiickoro cotosa, B YacTHOCTM, MpegocTaBneHne KAWeHTy Hopuanyeckux
KOHCY/IbTaLMi, NOAFOTOBKY AOrOBOPOB WM APYrMX [LOKYMEHTOB, NPOBEAEHME HOPUAMYECKOrO aHanu3a MW ayauTa,
npeacTaBNeHne WHTepecoB KaveHTa B cyfax, rocyfapCTBEHHbIX oOpraHax Yelwckoi PecnybavKu uau opraHax
MeCTHOro caMoynpaBJ/ieHus, B opraHax EBponeiickoro cotosa v nepeg apbutpamu 1 B apbuTparkHbIX cygax. Ycayru
TaK¥Ke BKNOYaIOT B €65 KOHCYNbTaL MM N0 HaNOro0610KEHUIO.

1.2 HOpuanyeckre ycayrm 8 COOTBETCTBMM C 3aKOHOAATeNbCTBOM CnoBakumu. FOpuanyeckas dupma Takxke npefocrasaser
topuAMYecKmne ycnyrm B nogobHom obbeme B COOTBETCTBMM C 3aKOHOoAaTe/IbcTBOM CNOBakuMM NOCpPeacTBOM CBOEro
dunmana 000 «METEPKA W MAPTHEPbI agBoKkaTckas KoHTopa, ¢dunman» (PETERKA & PARTNERS advokatska
kanceldria s.r.o. organizacna zlozka), Bpatucnasa, Cnosaukas Pecny6auka.

1.3 lOpuanyeckme ycayrm B _COOTBETCTBMM C 3aKOHOAATENbCTBOM CTPaH, B KOTOPbIX HaXOAATCA Y/eHbl rpynmbl
HOpuamnyeckoit Prpmbl. FOprandeckas Grpma MOXKET TaKKe KOOPANHMPOBaTb A1 cBoero KaveHTa npegocTtasneHme
IOPUANYECKMX YCAYr B COOTBETCTBUM C 3aKOHOLATENbCTBOM CTPaH, rae HaxoAATcAa ApyrMe KOMMaHuM M3 rpynnbl
lOpuanyeckoi d1pmbl. AKTya/bHbI CMUCOK 3TUX KOMMaHui [OCTyneH no aapecy:
https://www.peterkapartners.com/en/offices/.

B cnyyae ecnm KAMEHT Uam MHaa KoMnaHuA U3 rpynnbl KAMeHTa 3auHTepecoBaHbl B MOAYYEHUM HOPUANYECKUX YCAYT
B pPaMKax Ntobol U3 IOPUCAMKLMIA, FAe HAaXOAATCA ApyrMe KomMnaHuu u3 rpynnbl lOpuauyeckoinn Gupmbl, uam ecam
KaKan-nnmbo M3 KomnaHui 13 rpynnbl KnneHTa 3anHTEpPecoBaHa B NONYYEHUN IOPULAUYECKUX YCAYT B COOTBETCTBUM C
YeLCKMM UM CNOBALLKMM 3aKOHOAATEeNIbCTBOM, OHM MOTyT 3akaounTb «COMALWEHUE O MPUCOEANHEHUW» nnan
WMHOMBUAYANbHbIN IOKaNbHbIA AOTOBOP O NPeaoCTaBAEHUN IOPULUYECKUX YCAYT MEKAY:

(i)  KnneHTom M cooTBeTCTBYlOLLEN KOMNAHMeWR U3 rpynnbl KOpuanyecko pupmsl nam

(ii)  vHOM KomnaHwuei 13 rpynnbl KanenTta n KOpuamndeckon dGrupmoit nam

(iii) MHOM KoMNaHWen 13 rpynnbl KAMeHTa 1 COOTBETCTBYIOLWEN KOMNaHuel us rpynnbl KOpuauueckoi pupmol.

Ha oTHOLLEHUA MeXKay CTOPOHaMM, YNTOMAHYTbIMM Bblle B noganyHKTax (i) - (iii), pacnpocTpaHaloTca B3aMMHble nNpaBa
N 06A3aHHOCTM, UAEHTUYHbIE C NPEAYCMOTPEHHBIMU B HacToAwmMX OMY (c HEOBXOAMMBIMU OPUCAUKLMOHHBIMU U
APYTMMU  KOPPEKTUPOBKAMM, OCHOBaHHbIMKM Ha TpebOoBaHMAX MNPaABOBLIX HOPM WAW OPUAMYECKOW NPAKTUKM
KOHKPETHOM CTpaHbl, B KOTOPOW HAaX0AMTCA YNeH rpynnbl KOpuanyeckon ¢pupmsi).

B aTOM cnyyae KAMEHT Man uHas KomnaHuus 13 rpynnbl KaveHTa obpaliaerca no Bcem BOMPOCaM, CBA3aHHbIM C
OKasaHWeMm IopUANYECKUX YCAYT, HEMOCPEACTBEHHO K KOpuauyeckoi ¢upme am K COOTBETCTBYIOLLLEN KOMNAHUW U3
rpynnbl HOpuanyeckoit GUpmMbl M BbiNAauMBaeT BCe MOHECEHHble PacxoAbl, B YAaCTHOCTM BO3HarpaKgeHue u
BO3MeELLEHNE PacXoA0B HenocpeacTseHHo tOpuanueckoin GUpme MAM COOTBETCTBYIOLLEN KOMMAHWWU M3 rpynmbl
HOpuanyeckoit dupmbl, Kpome csyyaes, Korga CTOPOHbI COr1acoBaAM KOOPAMHALMIO OPUAMYECKUX YCAyr B
COOTBETCTBUM C MYHKTOM 1.5 HacToALLEro AOKYMEHTa.

000 «METEPKA U MAPTHEPbI agBoKaTcKkas KoHTOpa», Kapaosa naowaab 671/24, 110 00 Mpara, Yewckas Pecnybsivka,
Ten.: (420) 225 396 300, Toprosbiii peectp: Fopoackoi cya 8 Mpare, pasgen C, Bknaabiw 218683, naeHTUGMKaLMOHHbIN Homep: 26169720
www.peterkapartners.com


https://www.peterkapartners.com/en/offices/

14

1.5

1.6

PETERKA PARTNERS

HOpuamnyeckas NnomolLb B APYrvx pUcamkumax. Kopuamdeckas Gupma coTpygHUYaeT ¢ lopuanyecknmm dupmamm s
6ONbLWMHCTBE CTPaH MMUpa (NpeMmylLecTBeHHO C  topuguyeckumu  dupmamu, 06bEAMHEHHbIMU B
MeXAYHapOAHbIX anbaHcax topuandeckux dupm Terralex© wu International Lawyers Network), nocpeactsom
KoTopbIX tOpuanyeckas nosyvyaetT v KOOPAMHUPYET IOPUAMYECKYIO NMOMOLb A KAWeHTa B COOTBETCTBUU C €ro
noTpebHoCTAMM.

Cnocob KoopAWHAUMK OPUANYECKUX YCAYT WU HOPUANYECKOW NOMOLUM B COOTBETCTBUM C 3aKOHOAATENbCTBOM,
OT/IMYHbIM OT YELUCKOrO WKW CNOBALKOro. B cayyae ecnun opuguyeckue yenyrn KOpuamndeckoin Gupmbl BKAKOYAOT
KOOPAMHALMIO NPEefoCTaBleHUA OPUAMYECKMX YCAYr COOTBETCTBYHOLWMM CYOBbEKTOM WAM cybbekTamu rpynmbl
HOpuanyeckoit Gupmbl, cornacHo NyHKTy 1.3. Bblle, WMAW KOOPAMHALMIO OKa3aHUA OPUAMYECKOW MOMOLLM
n36paHHOM MHOCTPAHHOM topuanyeckoit GUpMol Nan pPUSUYECKMMN GUpmamm cornacHo nyHkTy 1.4 sbiwe (obe
Janee — «MHOCTPAHHAA KOMMAHUA») B COOTBETCTBUM C 3aKOHOAATE/NIbCTBOM, OT/IMYHBIM OT YELUCKOTO WU
CNOBALKOro, TO MexXay KnneHTom u cooTBeTCTBYIOWEN MHOCTPAHHOW KOMNaHWen BO3HMKAIOT NpAMble AOrOBOPHbIe
OTHOLUEHMA.

HacToAwmm KaneHT npamo ynonHomouuBaeT tOpuauueckyio ¢upmy npesnpuHUMMAaTb OT MMeHW KaveHTa Bce
AeNCTBUA NO OTHOLEHUIO K MHOCTpaHHOI dMpMe C Lenbto YCTaHOBEHMA TaKMX NPAMbIX OFOBOPHbLIX OTHOLLEHWN, B
YaCTHOCTM 3aKNHOUNUTL 40roBOp € MHOCTpaHHOM GUPMOIt OT MeHM KineHTa, AasBaTb yKasaHusa MHocTpaHHoW dupme
OT MMEHM K/IMEHTA U MOyYaTb KOHCY/IbTaumnm oT MHOCTpaHHON GUPMbI OT MMeHM KaneHTa.

B 9TO¥ cBA3M KAMEHT NpMHMMaEeT BO BHUMAHWeE U COrNallaeTca C TemM, YTo:

(i)  poroBop c WHocTpaHHOW GUPMOIA, Kak MpaBWaO, Peryavpyetcsi MeCTHbIM 3aKOHOZATeNbCTBOM CTPaHbl
MeCTOHaxoXaeHna MHocTpaHHo dupmbl, U noboi cnop mexay KaneHTom n UHocTpaHHOU dupmoK, Kak
NpaBu/Io, pa3peLlaeTca KOMMETEHTHbIM CYA0M CTPaHbl, B KOTOPOI HaxoauTca MHocTpaHHaa dupma,

(i) HOpuaunueckas dupma He NPOBePAET NPABOBbIE ACMEKTbl AOrOBOPa MeXay KnmeHTom 1 MHoCTpaHHoOM dprpmolt
W He HeceT OTBETCTBEHHOCTM 33 ero NpPaBoBble NOCNeACTBMA A1A KnueHTa; cnegoBaTeNbHO, COOTBETCTBYOWME
nenctema KOpmnauueckon Gupmbl No oTHoweHUo K MHocTpaHHOU dupme oT umeHn KaneHTa orpaHuumBatoTca
TO/IbKO KOMMEPYECKMMM acreKTaMm ,0roBopa COracHo yKasaHuamM KnneHTa, To ecTb 06beMoM opuanyeckmx
YCNyr, CPOKOM UX NPEeoCTaBleHUA U ONNaToOW oPUANYECKUX ycayr UHocTpaHHoU dupmsbl. B cnyyae, ecam
KnneHT TpebyeT NpoBepKM IOPUANYECKUX aCNEKTOB CoralleHna ¢ MHoCTpaHHOM GUPMOIA, OH AOMKEH NPAMO U
B MUCbMeHHOW ¢opme aaTb tOpuaunyeckolt pupme COOTBETCTBYIOLWME YKA3aHMA W HAHATb 414 STOW Lenn
MECTHYIO WMHOCTPAHHYIO topuaudeckyto GUpMy OnA NPOBEPKM COAEPNKAHUA [OroBOpa B OTHOLIEHWM
NPUMEHMMOTO MpPaBa,

(iii) mopnMcaHHbIM AOrOBOPOM € MHOCTPaHHOW GUPMOIA TaKKe CUMTAETCA NMMCbMEHHAA 3aABKa Ha NPeaoCcTaBieHne
IOPUAMYECKUX YCAYr, oTnpasneHHaa MHocTpaHHoh ¢upme tOpuaunueckoit dupmon oT umeHn KnueHta, u
nocneaytouiee NMCbMeHHOe noaTBepKaeHNe MHoCTpaHHOW dupmoit Takol 3aasku KOpuaunyeckon dprpmel.

KNMEHT TaKKe NPMHMMAET BO BHMMaHWe, YTO 3a lOpPUAMYECKME YCAyru, NpeaocTaBAsemMble B COOTBETCTBUM C
3aKOHOZATENbCTBOM, OT/IMYHBLIM OT YELLUCKOrO MW CI0BALLKOTO, HECET OTBETCTBEHHOCTb TO/IbKO COOTBETCTBYHOLLAA
MHoCTpaHHaa ¢upma, KOTopas HaxXo4uTCA B COOTBETCTBYIOLLEN HOPUCAMKLMM WM KOTOPas, COOTBETCTBEHHO,
npeaocTaBAAeT opuanyeckne ycayrn B AaHHOW topucamkumm. tOpmuanueckas ¢rpma HUM B KOEM C/lyyae He Hecet
OTBETCTBEHHOCTM 3a HOPMAMYECKME YCAYTU, NpeaocTasisemble MHoCTpaHHOW dupmoit, u KOpuamndeckana dupma He
06A3aHa  OCYLLEeCTBAATb  KaKyl-nM6o  NPOBEpPKY TOYHOCTM U NPaBUALHOCTM  HOPUAMYECKUX  YCAYT,
npegocTaBasembix MHocTpaHHOW dupmon.

Bonee Toro, KAMeHT NpuMHUMaeT BO BHUMMaHWe, YTO, ecan MHoCTpaHHas ¢uMpma He ABAAETCA YacTbio rpynmbl

Opugmnueckoit pupmbl;

(i) obbem oTBeTcTBEHHOCTM WMHOCTPaHHON GUPMbI MOXKET BbiTb CyLLECTBEHHO 60see OrpaHUYEHHbIM, HeXenu
OTBETCTBEHHOCTb B pamKax rpynnbl FOpuanyeckoin ¢pupmbl 1

(i) pasmep cTpaxoBaHWA OTBETCTBEHHOCTM MHOCTPaHHOM KOMMaHMM OBbIMHO ABAAETCA CYLWECTBEHHO MEHbLUNM,
HeXeNun CTpaxoBaHMe OTBETCTBEHHOCTM B pamKax rpynnbl Kopuaundeckoin dupmolt.

KnneHT 06a3yeTca B NUCbMeHHOM popme MHPopMmupoBaTh HOpuanueckyro Gupmy B cayyae, ecam oH HamepesaeTcs
Ha4aTb Neperosopbl O 3aKNH0HYeHUN gorosopa ¢ MHoCTpaHHOW GUPMOit Hanpsamy!o.

KoopanHauua opuanyecknx YCayr B WMHbIX MPaBOBbiX BOMPOCax. B MecTHOM 3aKoHOAaTeNbCTBE MOMKET 6biTb
YCTaHOB/IEHO, YTO NPeACTaBAATb MHTEpeChl KAneHTa B cyZe, a TaKKe OCYLLEeCTB/ATb OT er0 MMEHW KaKue-1nbo nHble
OEUCTBUA MMeeT NpaBo /Wb MECTHbIM agBoKaT (MM Anuo noAobHoW npodeccuun), Hagnexawmm obpasom
3aperncTpupoOBaHHbIM B MECTHOM KOANerMn agBoKaToB MW MHOM noaobHOM opraHusaummn (aanee — «BHewwHuiA
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MeCTHbI agBoKat»). B atom cnyvae tOpuanueckas ¢upma OCyWecTBAAET OT MMEHW KAMEeHTa BCe AeNCTBUA B
OTHOLWEHMN BHelWHero MecTHOro aABoKaTa, NMpexae BCero, 3akAo4aeT B HUM 4OroBOp, A43eT eMy MHCTPYKUMMU OT
UMeHU KnneHTa M NPUHMMAET ero KOHCYNbTauuu, Npu 3ToM KAMEHT HacToAwmMM ynonHomoumnsaeT tOpuauyeckyto
dUpMy Ha ocyulecTBiieHMe [JaHHbIX AeUcTBUiA. Tpu 3aKNHOYEeHUWM TaKoro AOroBopa Hag/exalum ob6pasom
MPUMEHSIOTCA NPUHLUMMbI, M3/10KEHHbIE B NyHKTe 1.5 HacToAWero AOKyMeHTa. B 3TOM c/lydae OTBETCTBEHHOCTb 3a
IOPUAMYECKME YCAYTU, MPEAOCTaBNeHHble MM KAMEHTY, HeceT TO/IbKO BHeWwHMt MecTHbIN agBokart, v l0puanueckas
dUpma HM B KOemM c/lyyae He HeceT OTBETCTBEHHOCTM 33 lopUAMYECKMEe YCNyrv, NpeaocTaBAsemble BHewHum
MEeCTHbIM aZIBOKaTOM, U He 06sA3aHa OCYLLEeCTBAATb KaKyo-1M60 NPOBEPKY TOYHOCTU M NPABUIBHOCTU OPUANYECKUX
YCAyr, NpefocTaBaseMblX BHEWHMM MeCTHbIM afBOKaTOM. Bce BbileckasaHHOe NPMMEHAETCA TO/IbKO B TeX CayYasX,
Korga mexay KnaveHtom v BHewwTaTHbIM MECTHbIM afBOKaTOM 6bl10 MPAMO COrNacoBaHO BO3HarpaaeHue 3a
KOHKPETHYIO YCAYry, CYET 3a KOTOPYIO BbICTaBAAETCA IMBO HanpAMYo BHeWTaTHbIM MECTHbIM afBOKaToM KaneHTy,
nmbo nepesbicTaBnnetca KnneHty lOpugmyeckolt pupmoi.

Cybnoapaguvkn. Ecan B cBA3KM C NpeaocTaBieHMEM OPUANYECKUX YCAYr BO3HUKAET HeoBbX0AMMOCTb B yC/ayrax
BHELLHMX NOCTaBLMKOB («BHewwHMe ycayru») (Hanpumep, ayaAUTOPOB, KOHCYbTAHTOB, CYAe6HbIX U MHbIX SKCNepTOB.,
YCTHbIX U MUCbMEHHbIX NepeBoA4uKos), HOpuanyeckas dupma cornacosbiBaeT ¢ KAMEHTOM, B 3aBUCMMOCTM OT
06CcTOATENLCTB, KaKaa U3 CTopoH (T.e. FOpuanyeckas ¢pupma unm KnmeHT) 3aknoumT cooTeeTcTBytolwme CornateHus
C TaKMMM nocTaswmKkamm («Cybnoapaguuk (M)»). Jna 3aKN04eHUA TaKOro COrNalleHns NPUHLLMIbI, U3/10KEHHbIE B
nyHKTe 1.5 HaCTOALLEro AOKYMeHTa, LO/IKHbI 6bITb MPMMeEHeHbl Haanexawum obpasom, Cybnogpaauvk 6yaet HecTu
OTBETCTBEHHOCTb 33 OPUAMYECKME YCNYTU, NPesocTaBieHHble UM KaneHTy, a lOpuanyeckas drpma HM B KOEM C/iyyae
He HeceT OTBETCTBEHHOCTM 3a YC/Iyru, npefocTasieHHble CybnoapaaymKkom.

Bce Bbinsiathl MHOCTpaHHOW dupme, BHewHemy MecTHOMY aaBokaty wan Cybnoapaauuky. [lpexae Bcero
BO3HarpaxKAeHWe 1 BO3SMELLEHME PAaCcX040B OCYLLECTBAAIOTCA, C y4eTOM cneunduryecknux 06CcToATeNbCTB KOHKPETHOTO
Aena, Ha ycmoTpeHue t0puamnueckon dupmsl, inbo npamo KaveHtom, ninbo cueT 3a HUX BbicTaBaaeTca KOpuanyeckoi
dupme, KOTOpaA BNOCAEACTBUM BbICTAaBUT AaHHbIN cyeT KAMeHTy B KayecTBe pacxonos, 060CHOBAHHO NMOHECEHHbIX B
CBA3N C NpefoCTaBAEHMEM IOPUANYECKUX YCAYr B COOTBETCTBMM C NpaBuaamu, NpuBefeHHbIMUM B NyHKTe 1.5
HacToawmx ONY.

OnpegeneHve npeamerta n obbema OPUANYECKUX YCAYT. TOYHbIN NpeaMeT U 06bem PUANYECKUX YCAYT, KOTopble
6yayT npepoctasieHbl Opuanyeckoit pUpmolt, onpeaenseTca cornaweHnem (MMCbMEHHbIM WK YCTHBIM) MeXay
Opuguueckont pupmoit n Knuentom. Ecam KOpuamyeckas pupma n KNMeHT B KOHKPETHOM Cay4vae He corlacoBanu
WHoe, nonoxeHua [orosopa u HactoAwmx OMY perynupyloT Takxe npaBa M 006A3aHHOCTH, BbiTeKalowue u3
IOPUANYECKUX YCAYT, COTNAcoBaHHbIX Mexay HOpuanyeckoin dupmolt n KameHTom, namn 13 OPUAUYECKUX YCAYT,
oKasaHHbIx tOpuamnueckoi pupmon KnmeHTty fo 3aknodeHuna [lorosopa v HacToAawwmx OMNY.

2. Cnocob npepocTaBneHUs LPUAUYECKUX YCaYT
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2.3

MHCTpYKUMK KnneHTa. lOpuapnyeckas dupma oba3yeTca AeiMcTBOBaTb B COOTBETCTBUM C MHCTPYKLUMAMM KnneHTa, ecam
OaHHble WMHCTPYKLMM He NpOoTMBOpeYaT AeMCTBYIOLLEMY 3aKOHOZATeNbCTBY WAM NpodeccroHanbHOMY KoAeKcy
YeLwcKkol Koinernu afBoKaToB, a B C/ly4Yae NpeaocTaB/ieHns opUANYECcKUX Yeayr MHOCTPaHHbIMU KOMMNaHUAMMU UK
BHEWHMM MeCTHbIM afBOKaTOM — €C/M TaKOBble WHCTPYKUMWM He MNpOTMBOPEYaT MEeCTHOMY AeNCTBylolemy
3aKOHOZATENbCTBY MW NPOdECcCMOHANbHOMY KOAEKCY B SaHHOM IOPUCANKLNN.

JlMua, npuHMMaroLLMe yyacTme B MpeaocTaBieHMN PUANYECKUX Yeayr. KOpuandeckan drpma MOXKeT NpeaoCcTaBAaTb
KAMEeHTy topuauyeckne ycayrv MnocpeacTBOM CBOWMX MapTHEPOB, COTPYAHMYAIOWMX aABOKAaTOB M HaNOroBbIX
KOHCY/IbTaHTOB, CTAKePOB aBOKATOB, MOMOLLHWMKOB IOPUCTOB, NEPEBOAYNKOB U APYIUX COTPYAHUKOB.

KonnektnsHasa paboTa, pacnpefeneHvie 3aflaHnii B COOTBETCTBMM C OMbITOM paboTbl v cneunanusaumnenn. Kayectso
1 3G bEeKTUBHOCTL B NPefoCTaBAEHUM IOPUAMYECKMX YCAYT LOCTUTaeTcsa pacnpeseneHmem 3a4aHuin B 3aBUCUMOCTM OT
UX CNOXMHOCTU MEXAY HECKONbKUMK paboTHWKamu HOpuamndeckoit GUpmMbl B COOTBETCTBUM C UX Creluannsaumei
1 NpodeccMoHabHbIM OMbITOM.

3. BosHarpaxpaeHue un pacxoapbl

31

3a npegocrtasneHHble ycayrn KaveHT BbinnauvBaer tOpuanuyeckoit dpuvpme BO3HArpargeHWe B COOTBETCTBUMM C
NONOXKEHUAMM, NPUBEAEHHBIMM B NOCAEAYIOLLMX NYHKTAX.
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dopmbl onnatbl. OCHOBHOM METO4 pacyeTa CyMMbl BO3HArpaXK4eHMs oCHOBaH Ha paboyem BpemeHu, 3aTpadeHHOM
Ha NpefoCTaB/eHNe IPUANYECKUX YCAYr (fanee — «3aTpayeHHOE BPemsA»). B UCKAIOUMTE/IbHBIX Caydasx KaneHT
1 lOpugmnyeckan GMpma MOryT cornacoBaTh M UHOM CNOCOB pacyeTa CyMmMbl BO3HArpaXKAeHMs 3a NpeaoCcTaBNeHHble
IOPUAMYECKME YCAYTU, HANPUMeEp, OnpeaeneHHbIi BepXHUA npeaen obLieit cymmbl BO3HarpaxKaeHusa, OCHOBaHHOMO
Ha 3aTpayeHHOM paboyem BpemMeHu, UK onpenenieHHY0 QUKCMPOBAHHYIO CYMMY 3a KOHKPETHYI YCayry uau
onpefeneHHbli 06bem PUANYECKMX YCAYT.

Bo3HarpaxaeHne, OCHOBaHHOE Ha 3aTpa4YeHHOM BpPeMeHU, MpeacTaBndeT coboii NpousBesdeHVWe BpPEMEHM,
0TPaboTaHHOrO KOHKPETHbIMM IMLAMK, MNPUHUMAIOWMMM  Yy4yacTMe B NPeaoCTaBAEHUN OPUANYECKUX  YCayr
HOpuanyeckoit GUMPMOI, M NOYACOBbLIX CTaBOK OMaTbl 3TUX /ML, KOTOPble OMPeaenatoTcA B 3aBUCMMOCTM OT
OO/KHOCTM AaHHbIX Auy B HOpuanyeckoit dupme. Moyacosble CTaBKKU, MPUMEHAEMbIE B KOHKPETHbIX Caydasx,
COrNacoBbIBAOTCA ¢ KaveHTamu B [JoroBope uau npu obuieHnn ¢ KaveHtom. EcaM npaBoBbIMM HOpMamu Uau
HOPMamu COOTBETCTBYIOLLEW NPOdeccMoHanbHOW opraHusauumn (KonnerMnm apBokaToB) ycTaHaBAMBaEeTCA
MUHUMAaNbHbIA pPasmep BO3HArPaX4eHWa 3a MpeaoCTaB/NeHUe PUAMYECKMX YCIYr, TO BO3HarpaxgeHue 3a
npefocTaB/ieHHbIe OpUANYECKMUE YCaYrK, NPUBEAEHHOE B CYETe, BbICTaBJAEHHOM K/MeHTY, He MOXeT BbiTb HUXKe
pa3mepa BO3HArpaXKAeHUs, yCTaHOBJIEHHOIO COOTBETCTBYOLLEN NPaBOBOM HOPMOW.

BpemeHHble oTpe3ku B 15 MuHYT. [nA ueneit pacyeta CyMMmbl BO3HArpaxgeHusa Bpems, 3aTpayeHHoe Ha
npefocTaBieHne IOPUANYECKUX YCAYT, PACCUUTLIBAETCA B OTPe3Kax No 15 MUHYT (3acumTbiBaeTCA KaxAbli NOHbIN
N HEMO/HbIN OTPE30K BPEMEHU B 15 MUHYT).

Bpema, noanexaulee onsnate. Bpems, 3aTpayeHHOE Ha OKasaHWe IOPUANYECKUX YCAYT, MONHOCTbIO BK/OYaeT B ceba
BpPeMs, B TEYEHME KOTOPOro ANLLO, MPUHMMaIOLLEE yYacTue B NpeAocTaBaeHnn ycnyr tOpuanueckoi upmebl, 66110
334eiCTBOBaHO B Aeflax KnneHTa M Bpems, B TEUEHME KOTOPOro JaHHOE UL MO NpuyMHe paboTbl Haj Aenom
KnneHTa He MMeNo BO3MOMHOCTM 3aHMMATbCA HUKAKMUMU APYTMMU Aenamu (Hanpumep, Bpems, NpoBefeHHoe B
Jopore, UM Bpemsa oxuaaHus). Kpome Toro, Bpems, 3aTpayeHHOe Ha NpeAoCTaB/iEHUE PUAMYECKOW ycayru,
BK/lOUaeT B cebs TakKe Bpems, 3aTpaveHHoe tOpuauyeckolt dupmoli Ha Bce HeobxoauMMble AEUCTBUA, KOTopble
lOpuanyeckas ¢éupma [oKHA  BbINOAHUTL B COOTBETCTBUM  C AEWCTBYIOWMMM NPaBOBbIMW  HOPMamMu  AnA
npeaocTaBAeHUA lopuauydeckmx ycnyr KnmeHTy, Hanpyumep, Bce Lwaru, cBA3aHHble C KOOPAUHALMEN IOPUANYECKUX
YCNyr B COOTBETCTBUM C NyHKTamm 1.3 - 1.7 HacToAwmx ONY, oTnpaBka HanomMnHaHM 06 onsiaTe BO3HarpaXKAeHUA
HOpuamnyeckoii dvpme, NpU UCTEYEHUM CPOKa NIATeXa, a TakkKe AeicTBUA no TpeboBaHMio Apyrux AuL, (ayauTopos,
OpraHoB rOCYAapCTBEHHOW BNACTW, MNPaABOOXPAHUTENbHbIX OPraHoB, W T.A.), @ TaKXKe LlWark, CcBA3aHHble C
naeHTMduKaumen n nposepkoi KaveHTa 8 cooteeTcTemm ¢ 3akoHom Ne 253/2008 Cs. 3akoHoB Yeluckoi Pecnybamnku.
O6s3aTenbcTBo KnneHTta BbINAaTUTL BO3HarpaxaeHve Opuanyeckon pvpme 3a aTn AeiCTBUA COXPaHAETCA B Cue
B TeYEHWe NATM NeT Noc/ie OKOHYaHWA aeicTBuA [loroBopa no Kakow-1Mbo npuynHe.

BHYTPEHHME AMCKYCCUM, KOOPAMHALMA W KOHTPOAb. OnpegeneHHoe KONMYEeCTBO BPEMEHM, 3aTpayeHHoe Ha
OKasaHue topuanyeckoi ycayrm (He 6onee 10 % ot obLLero BpemeHu), 3aHUMALOT TakKue AelCTBUA, KaK BHYTPEeHHUE
ONCKYCCUM MO PELUEHMI0 BOMPOCOB, KAaCaloLLMXCA OPUAMYECKOW YCAYTU, KOOpAMHAuMA uyneHoB tOpuamyeckoi
dUpPMBbI, 3a4e1MCTBOBaHHbIX B NPELOCTaBAEHUM IOPUANYECKON YCAYTU, U B3AUMHbI KOHTPOIb PE3yNbTaToB.

MpeaBapuTeNbHbIN PacyeT BpeMeHu Wan pasmepa BosHarpaxkaenus. Ecav KnaveHT notpebyeT npeasapuTenbHOro
pacyeTa pa3mepa BO3HarpaxAeHus WAM BpemeHW, KoTopoe byaeT 3aTpayeHo Ha OMpefeneHHy HPUANYECKYo
ycnyry, tOpuguyeckan dupma ero npesocTaBuT, ecv C y4eToOM Bcex 06CTOATeNbCTB 3TO 6yAeT BO3MOXKHO. PacyeT
BPEMEHM WM BO3HarpaxaeHus He nopoxkaaeT 0613aTenbCTBO, M GaKTUYecKas CyMmMa BO3HArparKAeHUA MOXeT
OT/INYATLCA OT TaKOM OLEHKN (MOXKET BbITb HUXE UK BbilE).

MoyacoBoe BO3Harpa)kAeHWe 3a YacTUYHOE BbINOJNHEHWE YCAYr B C/Y4asAX, B KOTOPbIX 6bl10  cornacosaHo
BO3HarpakaeHue B pasmepe OUKCMPOBAHHOW cymmbl. tOpuaunueckas dupma ouKcupyeT Bpemsa, oTpaboTaHHoe
B CBAA3W C NPEeAOCTaBAEHNEM IOPUAMYECKUX YCAYT, M B TeX CNy4asX, KOr4a BO3HarpasKaeHue 3a 3Tm ycayru 6biio
cornacoBaHo B popme GpUKCMPOBAHHOM CyMMbl 3a OmpefefieHHoe AeiCTBMEe MM 33 MHbIM 06pPasomM KOHKPETHO
onpefeneHHbIn 06bem opuanyecknx ycayr. B cnyyae ecam npepocTaBaeHne lopuanYeckmux yeayr no Kakmum-am6o
NPUYMHAM 3aKaHUYMBAETCA paHblUe, YeM HOPUAMYECKAs YCIyra, 33 KOTOpyto 6bi0 YCTaHOBMEHO BO3HarparKaeHue
B BUAe GMKCMPOBAHHOI CYMMbI, BO3HarpasKaeHWe paccymTbiBaeTcA B COOTBETCTBMM CO BPeMeHeM, KoTopoe 6biio
baKTMUECKM 3aTpayeHo, MaKCMMa bHbI pasmep BO3HarpasKaeHus, 04HaKo, He NMPEeBbICMT pa3mepa COrnacoBaHHOM
$UKCMPOBaAHHOM CYMMbl.

YpoBeHb ycnexa WAM CTOMMOCTb CAenKku. BosHarpakgeHue 3a lopuguyeckue ycayru, npeaoctasBfieHHble B
COOTBETCTBUU C ﬂ,OFOBOpOM M HactoAawmmun ONY, He O6YCI'IOBI'IEHO CTeneHblo ycnexa B gene nan CTOMMOCTbIO CAENKN.
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®daKTopbl, BAMAKOWME Ha BPemsA, 3aTpayYeHHOE Ha OKasaHWe PWUAMYECKMX YCAYr, KOTOpble He 3aBUCAT OT
lOpuanyeckoit odupmbl. KnneHT ocsBegomneH, 4YTO Bpems, 3aTpayeHHOe Ha OKasaHue pUAUYECKUX YCAYT,
B ONpefe/ieHHOW CcTeneHn 3aBUCUT OT GpaKTOPOB, KOTOPbIe He 3aBUCAT OoT K0puanyeckoin Gpupmsl, T.K. HAXOAATCA BHE
ee KOHTponA (Hanpumep, cTeneHb CoAencTBus, okasbiBaemoro KnaveHtom tOpuandeckont dupme, apdeKTMBHOCTL
aencteuii KnmeHta, To ecTb cnocob, Kotopbim KnueHT obecneumBaeT OCYLLECTBAEHUE AAMMHUCTPATUBHBIX
N TEXHUYECKMX NPOLLECCOB, HEOOXOAMMbIX ANA NPeoCTaBAeHNA OPUANYECKUX YCAYT; NpeaocTasafeT v KnueHt 6e3
M3NNLWHEN 33fepPXKKN BCO Heobxogumyto ana tOpuanyeckoit Gupmbl MHPOPMaLMIO, AOKYMEHTbI U UHCTPYKLMW,
3anpawmvBaemble KOpuanyeckolt GUpMoi, au B cinydae He0HX0AMMOCTM NOYYaeT 3Ty MHPOPMALMIO U SOKYMEHTbI
W3 APYruxX UICTOYHUKOB; MEHAET N KAIMeHT NOBTOPHO Ha NPOTAXKEHUW NPOLEeAypbl CBOM YKa3aHus, BbIbop cTpaTternu
W TaKTUKK KAMEHTOM, Npexae BCero B X04e NEPEroBopoB WA CMOPOB, a TaKkKe AeWUCTBMA TPETbUX KL, (06bIYHO
NPOTMBHOM CTOPOHbI UAM MapTHepoB KnueHTa B NeperoBopax), B 0COBEHHOCTM WUX CKOPOCTb, 3PHEKTUBHOCTD
M cTeneHb HaLeeHHOCTH Ha pe3ynbTarT.

MHAaeKcaumsa NoyYyacoBbix CTaBOK. [lo4YacoBble CTaBKM AnA pacyeTa BO3HarpaxaeHus, npusedeHHble B [lorosope
aBTOMaTUYeCKM YBEIMUMBAIOTCA ABaXKAbl B rog - 1 aHBapa U 1 o Kaxkaoro ropa (i) B COOTBETCTBUM CO CTaBKOW
UHONAUMK, onpeaeneHHON WMHAEKCcom NoOTpebuTeNnbCkUx LeH, nybankyembim EBpocTaTom Mo pesysibTaTam
NpeALecTBYIOWMX 6 KaleHAapHbIX MEeCALLEB, eCMN BO3HArpaXKaeHue cornacosaHo B espo uau (ii) 8 cootsetcTeum co
CTaBKON MHOAAUMM, OnpeaeneHHOW MHAEKCOM MOTPeBUTENbCKUX LeH, NMyBMKyeMbiMm YewwcKMm CTaTUCTUHECKUM
ynpas/ieHMem Mo pesynbTaTam MNpeaLlecTByoWMUX 6 KaseHAapHbIX MeCcALEB, eC/IM BO3HArpasKaeHme cornacosaHo B
YelCKMX KpoHax. lepBoe yBennyYeHWe MNOYACOBbIX CTABOK ANA pacyeTa BO3HArpaXAeHusa B COOTBETCTBMM C
HacToswmMmmM ONMY npousoigeT 1 aHBapa uaun 1 uonsa nocne 3aknoyeHus Jorosopa. lOpuamueckas dupma cpasy e
noc/ie orialeHna MHAEKca Npou3BeAeT rnepepacyeT Mo4YacoBbIX CTaBoK. Kakas-nMbo oTpuuatensHasa MHOAAUMSA,
oTpa)KeHHasn B MHAeKce NoTpebrTeNbCKUX LLeH, He MPUBOAUT K COOTBETCTBEHHOMY MOHUMKEHUIO MOYaCOBbIX CTABOK.

BepxHuit NpeAen NOYacoOBOro BO3HArpaxaeHua uan GUKCMpoBaHHasa cymma BosHarpaxaeHnvs. Ecav lOpuamueckas
bupma 1 KnveHT cornacyloT BepxHW npeaen MNovyacoBOro Bo3Harpaxaenus (ganee - «Mpegen») uaum
OUKCUMPOBaHHYIO CYMMY BO3HarpakaeHusa (ganee - «PUKCMpOBaHHAA CyMMa»), TO COr/alleHne OTHOCUTE/IbHO
KOHKPETHOW YCNyrM uam obbema topuandeckux ycnyr (aanee - «CornaweHue») A0/MHKHO BbiTb KOHKPETHLIM U
COCTaB/IEHHBIM B MUCbMEHHOM BuAe. COrnalleHns o BEPXHeM Npefiesie BO3HArPaXAeHUs, Wau o GUKCMPOBAHHOM
CYMMe MOryT 6bITb NMPUMEHEHbI TONIBKO MPW CAeAyIOLWMX YCAOBUAX: (i) OCHOBHaA CTPYKTypa OPUAUYECKUX YCAYT,
yKasaHHan B CornaweHuu, He byaet meHaTben; u (i) daktnuyeckoe Bpems, kotopoe HOpuanueckas dbupma 3aTpaTut
Ha OCyLlecTB/eHMe OnpeaeneHHOW YCAyrM WA Ha NpefoCTaBleHUe OPUAUYECKUX YCAYr, He MNPeBbiCUT
MaKCMMasbHOEe KO/IMYECTBO YacoB, YKasaHHoe B Cornawenuu; u (i) KnueHTt, Bce ero npeacrasutenu
W KOHCY/IbTaHTbI, Ntobas NPOTUBHAA CTOPOHA B BO3MOXKHOW CAENKe UM ee NPeacTaBUTeNn U KOHCYbTaHTbl byayT
BOBpEMSA OKasblBaTb HOpuaunyeckoi dMpme mMakcMmanbHoe cofeicTBrne Npy NPeaoCTaBaeHUN IPUANYECKUX YCAYT,
npexae Bcero, NpeaocTasanTb KOpuanyeckoi prpme Bce 3anpallnpaemble 4OKYMEHTbI, UHGOPMALLMIO M NOMOLLb; U
(iv) Bce neperoBopbl mexay tOpuanueckoit Gupmoii U KAMEHTOM UM ero NpeacTaBUTENAMMU U KOHCY/IbTaHTaMMU,
a TaKKe 3aMHTepPecoBaHHbIMU TPETBUMM IMLL@MMU, BYYT OCYLLECTBAATLCA NOCPEACTBOM TeNEKOHPEPEHLMM; B C/lyHae
HEeBO3MOXXHOCTU NPOBefeHUA TeNeKoHbEPEHLMN U HEOBXOAMMOCTU NMPOBECTU INYHYIO BCTPEYY BCE Takue BCTPeUn
6y4yT NPOBOAMTLCA B ropofe, rae Haxoaatca oducel KOpuanueckoit drpmobl uanm KnmeHta Takum obpasom, 4Tobbl
MaKCMMabHO OrPaHNYUTL HEOBXOAMMOCTL MOE3A0K COTPYAHUKOB tOpuanyeckoit pupmbl; u (v) o6bem dakTuyeckm
NPeAoCTaBNEHHbIX OPUANYECKUX YCNYT HE MW3MEHUTCA N0 OTHOWEHUIo K obbemy yC/iyr, COrfacoBaHHOMY
B Cornawenun, KnveHt He 6yperT TpeboBaTb NpPeAoOCTaBNEHUA MUHbIX YCAYr MOMUMO TeX, KOTOpble YKasaHbl
8 CornalieHunu, v Bo Bpems npesocTaBNeHns IoPUANYECKUX YCAYT HE BO3HUKHET HUKAKUX CYLLECTBEHHbIX NPaBOBbIX
BOMNPOCOB, KOTOPbIE B MOMEHT 3ak/toueHus CornalueHus Henb3s 6b10 NpesycMoTpeTb.

YBesMyeHune BepxHero npesena uav GUKCMPoOBaHHOW CyMMbl BO3HarpaxaeHus. lOpuaunueckas ¢upma 3akpennsert
3a coboli NMpaBO Ha yBe/sMYeHWEe BEPXHEro npegena No4YacoBOTO BO3HArPaXKAEHUA UAU GUKCMPOBAHHOW CyMMbI
BO3HArparKAeHMsA, yKasaHHbIx B COrnalleHun, ecim Kakoe-nnbo M3 YCI0BMI, yKasaHHbIX B NyHKTe 3.12 Bbiwe,
OKayKeTcA HeBbIMoJIHEHHbIM. B Takom cnyyae, tOpuamueckas ¢upma 6e3 npomepsieHusa ysegomuT KaveHTa
0 HEOBXOAMMOCTU YBEIMUUTL BEPXHMI Npesen MNo4yacoBOrO BO3HArpa)KAeHWs WauM GUKCUPOBAHHOM CymMMbl
BO3HarpakaeHus. Bce Bpems, KoTopoe lOpuauueckas éupma aKTMUeckM 3aTpaTuia Ha npeaocTaBAeHue
IOPUAMYECKUX YCAYT M KOTOPOE MpEeBbillaeT MaKCMMasibHOE KONIMYEeCTBO yKasaHHbIXx B CornaweHum vacos, byaer
MCMONb30BaHO A/ pacyeTa BO3HArPaXK4eHWs, 0OCHOBAHHOIO Ha 3aTpadeHHOM paboyem BPemMeHU, B COOTBETCTBMM C
NPUHLMNAMK, YKa3aHHbIMK B MyHKTe 3 HacToawwmx OMNY Bbiwe, a KnneHTy 6yayT LONOAHUTENbHO BbICTABAEHbI CHETA
Ha CymMMy, NpeBblllaloWylo BEPXHUI Mpeaen BO3HArpakAeHus, OCHOBAHHOrO Ha paboyem BpemeHu, uau
GUKCMPOBaHHYIO CyMMY BO3HArpasKaeHus, ykasaHHble B CornateHuu.
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YBenvuyeHne pasmepa BosHarpaxkaeHua KOpuanyeckoit dupmbl B cayvae, Koraa cya UAW MHOW opraH o6asbiBaeT
NPOTMBHYIO CTOPOHY BO3MeCTUTb KNMeHTY pacxoAbl Ha lopuanYeckne yCayrm B pasmepe, npesbllualolwem pasmep
BO3HarpakAaeHuna, BbinJayeHHoro Kanentom HOpuanuyeckoi dupme 3a npeacTaBieHVe ero  MHTEpecoB B
npoussoactBe. Ecan cya, apbutpakHbli cyn, apbuTtpbl uan MHOM opraH, B KoTopom HOpuanuyeckas ¢pupma
npeacTaBAAna WUHTEpPecbl K/AMWEHTa, B CBOEM pelleHMM, BCTYNMBLUEM B 3aKOHHYIO Cuay, npucy:aaeT KnneHTy
BO3MeELLeHMe pacxofoB Ha lopuguyeckoe npeactasuTenscTso HOpuguueckort ¢upmoi, U, ecnam pasmep
NPUCYKAEHHOTO BO3MELLEHNA NPeBbIlAeT CYMMY BO3HarpaxaeHua, Ha KoTopyto lOpuaunyeckas ¢upma Bbictasuia
KnneHTy cyeT 3a npeacTaBieHVMe €ro MHTEPECOB B MPOU3BOACTBE, BO3HarpaxaeHue lOpuauyeckol ¢upmbl
YBE/IMYMBAETCA Ha BO3HMKLUYIO pa3HULy. CTOPOHbI CO BCeit onpeneneHHOCTbI0 A0r0BOPUNCH, YTO B C/yYae, ec/un
NPOTMBHAA CTOPOHA, COrNAaCHO COOTBETCTBYIOLWEMY pPeLIeHUI0, BO3MECTUT pacxofbl Ha BO3HarpaxaeHue 3a
IOpPUAMYECKME YCYTM NOCPEeACcTBOM nepeBoga Ha 6aHKOBCKMI cyeT KOpuaunyeckoit dupmel, KOpuamnyeckas dupma
MMmeeT NPaBo 3a4yecTb CBOe NpaBo TpeboBaHMA Ha BbINAATY BO3HArPaXAEeHNA CO CTOPOHbI KMeHTa B COOTBETCTBUM C
npeablaylWwmMmMm NpeasioKeHnem B cyeT cBoero o6A3aTesnbCTBa MO nepeBoAy CYMMbl, MOJYYEHHON OT NPOTMBHOM
CTOPOHbI, KnneHTy.

Wcnonb3oBaHve MHOOPMALIMOHHbIX cucTem. tOpuamnyeckas ¢nupma u KAnMeHT mMoryT AOroBOpUTLEA, YTO B PamKax
B3aMMHOIO COTPYAHMYECTBA OHM ByAyT MONb30BATLCA MHPOPMALMOHHOW CUCTEMOW, onpeaeneHHON KaveHTom
(Hanpumep, Serengeti Tracker). Bce pacxoabl Ha paboTy TakoW MHOOPMAULMOHHOM CUCTEMbl OMAaYMBaOTCA
Knnentom. tOpuamueckas dupma 6ygeT oTnpasnatb KauveHTy cyeta-dpaKTypbl NOCPeacTBOM MHGOPMaLMOHHOM
cuctembl. COOTBETCTBYIOWMIA cYeT-daKTypa CUMTAETCA AOCTaBNEHHbIM B MOMEHT €ro BHECEHUA B MHPOPMALMOHHYIO
cuctemy tOpuanuyeckoir dupmoit. HauMHas ¢ AaHHOTO MOMEHTA HaYMHAIOT OTCYMUTHIBATLCA CPOKM, CBA3AHHbIE C
MOMEHTOM [,0CTaBKM cyeTa-daKTypbl (Hanpumep, CPOK A8 3aMeyaHmnit U BO3parkeHU KAneHTa 1 CPpoK noratieHus).
ECin KameHT nocpeacTteBom MHOOPMALMOHHOM CUCTEMbI YyTBepXAaeT cyeT-haKTypy, cumtaetcs, yto tOpuanueckas
dupma Hagnexawmm obpasom npegocTaBmaa YCayry, U YTo KAMEHT MOSIHOCTbIO COr/IaceH C LLeHOM 3a lopuamndeckmne
YCNyry, yKasaHHoOW B cuyeTe. lOpuamyeckana ¢oupma Takke oTnpaBuT KameHTy cyeT-daKkTypy 06bl4HbIM CNOco6om
(Hanpumep, No nmouTe), ecnu Takasa AoCTaBKa TpebyeTcA B COOTBETCTBMM C HANOFOBbIMU UM UHBIMU NPABOBbLIMU
Hopmamu. [locTaBKka cuyeTa-GpakTypbl 06bluHbIM CNOCO60M, OA4HAKO, HE B/MAET Ha MOMEHT O0CTaBKU GaKTypbl
Knnenty. KAMEHT Takke MMeeT MpaBo Ha BBOA B MHOOPMAaLMOHHYHO CMCTEMY MPUMEPHOr0 KOAMYecTBa 4acos,
HeobxoAMMOro AN NpPeaoCTaBleHMs KOHKPETHOM OPUAMYECKON YCayrn, cornacosaHHon mexay tOpuauueckon
dupmoit n KnmeHtom. C MmomeHTa BBOoAA KAMEHTOM NPUMEPHOro KOMYEeCcTBa YacoB B MHGOPMALMOHHYIO cucTemy
TaKoW 06bemM aBTOMATUYECKM CUMTAETCA YTBEePKAEHHbIM KaneHTom. B Takom cnydae HOpuauueckans dprpma cBaXKeT
oTAenbHble cueTa-haKTypbl C yTBEPKAEHHbIMU 06bemamu paboTbl. Ecan KnmeHT Tpebyet oT KOpuaunyeckoit pupmbl
BbINONHEHWNA KaKUX-NMBO AOroBOPHbIX cornaleHmini ¢ KNAMEeHTOM MAKM C BHELWHMM NOCTaBLMKOM MHPOPMALMOHHOM
cucTemsl, BbiI6paHHOM KnmneHTom («oroBopHoe cornaweHrue), CTOpOHbI COFaLIakoTCs, YTO B C/lyYae PacxoKaeHus
B MOJIOKEHMAX MeXAy [JJOroBOPHbIM COrnalleHnem, Kacarowmmea MHGOPMALLMOHHOM cuctemsl, n Jorosopom u
HacToswmmm OMNY, nam ecam cooTseTcTByloWee KOHTPaKTHOE coOr/ialeHve npeaycMaTpuUBaeT MOJIOXKeHUs,
BbiIXoAdALMe 33 pamKu [orosopa n Hactoawmx OMY, Takme HECOOTBETCTBUA MM NONOMKEHUA, BbIXOAALME 38 PAMKK
[loroBopHoro cornalleHuns, He npumeHatoTcs K KOpuanyeckoi dupme, n Jorosop 1 Hactoswme OMNY Bcerga umetot
NPevMyLLeCTBEHHYIO CUAy nepes, NobbiMu [JOroBOPHbIMM COFNALIEHUAMM, CBA3AHHBIMU C MHGOPMALMOHHOMN
CUCTEMOW.

AsaHc. lOpuanueckas dprpma moxKeTt noTpeboBaTh BHECEHMS COOTBETCTBYIOLLErO aBaHCa B CYET BO3HarpaxaeHus 3a
IOPUAMYECKME YCIYTU U BO3MELLEHUA PacXofoB (KaK MpaBu/io, B pasmepe NPeAnosiaraeéMoro BO3HarpaxKaeHus
W BO3MELLEHMA PAacXoA0B 33 OAMH MecAL). KnneHT 06a3yeTcs onnaTMTb aBaHC B TOM e pa3mepe NoBTOPHO nocae
TOro, KaK CyLecTBeHHan 4acTb NpeablayLiero aBaHca 6yaert 3auteHa B cHeT ero gosra nepeg, lOpuamueckoit GMpmoit.

KnneHT 06s3yeTca Bo3amecTuTb tOpuamnueckoit dupme Bce pacxoabl U 3aTpaTbl, BOSHUKLLME HA 3aKOHHbIX OCHOBAHUAX
B CBA3U C NPeAOoCTaBNEHNEM HOPULNYECKUX YCAYT B COOTBETCTBUM C [JOroBOpOoM M HacToAawmmmu OMNY. Eciu cTOpOHbI
B MMCbMEHHOM GopMe He COrNacytoT MHOE, TO PAacXobl BO3MELLAIOTCA B CAeAYIOLLEM NOpsAaKe:

(i)  Tekywwme pacxogpl 3a AaHHbIA MecAL, BKAOYaKOWMe pacxodbl Ha TeJIEKOMMYHUKaUMOHHbIe ycnyru (TenedoH,
daKc), BHYTPEHHME W MeXAyHapoAHble MOYTOBble pacxodbl, a TaKXKe pacxogbl Ha mneyataHue W
KCepOoKOMMpPOBaHME LOKYMEHTOB B pasyMHbIX npegenax KaneHT obsasyetca onnatuTb tOpuamnueckoit dpupme B
dopme GUKCMPOBAHHOW CyMMbl B pasmepe 5% OT obuieit cymmbl Bo3Harpaxaerua (6es HAC) 3a ycayrm,
npefoctas/ieHHble KAMeHTy B OTYETHOM MecALE;

(i)  pacxoabl, cBA3aHHbIE C NOE3AKaMM HAa aBTOMOBUAE, HaxoAALLEMCS B COBCTBEHHOCTU HOpuamnueckoit dupmbl Uam
ee uneHa, KNMeHT oniaymBaeT No GUKCMPOBAHHOW CTaBKe B pa3mepe cooTeeTcTaytolem 0,60 eBpo 3a 1 Km;

(iii) npouve pacxofbl, B YacCTHOCTM, HOpUAMYECKME, cyaebHble, apbUTPaXkHble U afMUHUCTPATUBHbIE U3LEPHKKMY,
repboBble MapKu, pacxodbl Ha BbINIATy BO3HArpaXkAeHUA HOTapUyCcOB, Pacxofbl Ha 3KCMEepPTOB M APYrux
BHELLHWX MOCTaBLMKOB YCAYr (Hanpumep, NMUCbMEHHbIX W YCTHbIX NepeBOAYMKOB); TPAHCMOPTHbIE pacxogpl
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(Takeu, noesa, aBToBYC MM CaMOAeT) U PacXoApl, CBA3aHHbIE C NPOXKMBAHMEM B NOE3AKAX; YCAYTU Kypbepa, Bce
6aHKoBCKMe c6opbl, onnadeHHble KOpuanueckoit GUpMoii B CBA3M C ONIATON AAHHLIX PACXOAO0B U T. 4., KAneHT
BbinAauveaeT Opuamnyeckoit pupme B pasmepe, B KOTOPOM OHU BblIn GaKTUUECKM MOHECEHDI.

4. Bbinnarta BO3HarpaxgeHuma u soamelleHme pacxoaos

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

[eproaNYHOCTL  BbICTaBNIEHUA CYETOB W CPOKWM onsathl cyetos-dakTyp. KaueHT o6a3yetca onnatutb (i)
BO3HarparkAeHue 3a lopuanyeckme ycayru v (ii) noHeceHHble pacxoabl B COOTBETCTBUM C HAJIOTOBbIMU AOKYMEHTaMMU
(cueTamun-dpaktypamu), BbicTaBasieMbiMmu HOpuamnueckoin GrpmMoit pas B Mecsl, M NoANEeXKalWMMK onaaTe B TedyeHue
CemMM AHel co AHSA BbICTaB/lEHMSA cyeTa.

OT4yeT 0 BpeMeHwU, 3aTpaYeHHOM Ha NpeflocTaBNAeHWe Yeayr. B ciydae eciv 66110 cornacoBaHo, YTO BO3HarpaxaeHue
paccuMTbIBAETCA HAa OCHOBaHWM OTpaboTaHHOTrO BpemeHu, KOpuanueckas Grupma Npu BbICTaBAEHUM KaXKAOro cyeTa-
bakTypbl npegoctaBnser KAMeHTy AeTanbHbli OTYET O BPeMEHW, 3aTpadeHHOM Ha NpeaocTasB/ieHue ycayr c
yKa3zaHueMm NuL, KOTopble NPUHUMAIU B HUX Y4aCcTUe, U ONUCAHWEM OTAENbHbIX AEUCTBUI KaX40ro U3 3TUX NULL.

MnatexHblii anpec KnveHnTa. tOpuanyeckas dnpma HanpasaseT KAMEHTY HaforoBble AOKYMEHTbI (cHeTa-paKTypbl) B
3/1EKTPOHHOM BUAE Ha afpec 3/1eKTPOHHOM NOoYThI, yKazaHHbI Knnentom B Jorosope. Ecav KnveHt Tpebyer, utobbl
cyeTa-paKTypbl 6blIM HanpaBaeHbl Ha BymaxHoM HocuTene, FOpuaunyeckan Gupma HanpasafeT UX Mo PUAUYECKOMY
aapecy KnveHTa, ecnv KNneHT He yKaxKeT uHoi agpec, iMbo HanpasaseT ux KAMEeHTy MHbIM cnocobom, yKasaHHbIM
KnneHTtom (Hanpumep, cnocobom, NpesycMoTpeHHbIM B MyHKTe 3.15 Bbiwe).

Bo3parkeHuns NpoTns cymmbl cyeTa. CTOPOHbI OFOBOPUANCD, YTO B C/Iy4ae, €C/IM Ha NPOTAXKEHUN CEMU AHEN €O AHA
[OCTaBKM cyeTa-daKTypbl KnneHT He npouHbopmupyeT HOpuanyeckyto GUPMY O CBOMX BO3PAXKEHWUAX WU
3aMeyaHuAxX No NoBOAY CYMMbl cyeTa M NoApoBHOro oTyeTa O BPEMeHW, 3aTpayeHHOro Ha NpeaocTaBieHne YCayr,
cumntaeTca, 4to KnueHT cornaceH cero copepXaHWem W NpU3HaeT NPaBUAbHOCTb BCEW NPUBEAEHHON B HEM
MHbOpMaL K.

HOpuanyeckume ycayrm, npeaocTaBaeHHbIe TPETbUM AnLLIAaM MO 3aKa3y KaveHTa. B cayyae, ecav KOpuanyeckas pupma
B UCK/OUMTENbHBIX C/Iy4asx NpPesocTaBAseT onpesefieHHble pUaMYecKMe YCaYrn B COOTBETCTBUM C HACTOALLMMMU
ONY no ykasaHuto KaneHTa TpeTbMm AnLam (Hanpyumep, KOMNaHUAM BXOAALLMM B COCTaB rpynnbl KaveHTa), cyet Ha
onnaTy BO3HArpa*KAeHMA 1 BCeX COMYTCTBYIOLLMX PAaCXO4O0B BbICTABAAETCA HAa UMA KAMEHTa, KOTOPbIN HeceT NoJHyo
OTBETCTBEHHOCTb 32 COOTBETCTBYIOLLEE NepeBbICTaB/IeHNE TaKoro cyeta-paKTypbl.

OnnaTta Bo3HarpaxkaeHWsa TpeTbum Anuom. KnmeHT n lOpuanyeckas Gvpma MoryT CornacoBaTb, YTO BO3HArpaxaeHve
33 topuamyeckue ycayrm byaet onnaunsaTbCs TPETbUM ULLOM (B BONBLUIMHCTBE CNyYaeB UHbIM CYObEKTOM rpynnbl,
YacTblo KoTopol aBnsetca KnneHT). [laHHoe cornaweHne o6 oniate BO3HarpaXKAeHWa coCTaBAAETCA B MTMCbMEHHOM
BUAE U He ABIAETCA OCHOBAHWEM ANA YCTAHOBNEHMWA OTHOLLEHUI KIMEHTA U afBoKaTa mexay Opuaunueckoi dupmoi
M TakMM TpeTbum auuom. KnaneHT ocBoboxaaet Hpuandeckyto ¢upmbl OT  0683aHHOCTU  COXPaHATb
KOHPUAEHLMANBHOCTb B OTHOLIEHUWN TAaKOTO TPETbEro Anua B 0b6beme, Heo6X0AMMOM ANA NPOU3BEAEHUA ONAaThl
BO3Harpark4eHna JAaHHbIM TpeTbMM nuuom. CornaweHue o6 onnate BO3HArpaKAeHWa TPeTbUM JIMLOM He
ocBoboxpaer KnveHTa oOT ero o06MA3aHHOCTM ON/JaYMBaATb BO3HArpaXkAeHuMe 3a lopuaMYecKue  ycayru,
npepocTtaBneHHble KOpuanyeckolt dupmoit Knmenty, n KnmeHT npuHMmMaeT Ha ceba 06A3aTenbcTBO ONNaTUTb Takoe
BO3HarpaxkaeHue no TpebosaHuto KOpuanyeckon Gupmbl B Cyyae, eciv oHo He byaeT onaavyeHo TPETbUM IULLOM B
HaZ/1eXallnin CpoK.

OdopmneHune naatexkei. Bce nnatexku KnverTa lOpuamyeckoi bupme ocyLLecTBAAIOTCA B €BPO NyTem 6e3HaNNYHOro
6aHKOBCKOro nepeBoa Ha cyeT Kopuamnyeckoi Gupmebl, NPpUBEAEHHbIV B COOTBETCTBYIOLLEM HaIOFTOBOM AOKYMEHTe.
MpX OCyWecTBNAEHMMU KaXKAO0ro MaaTeka Co CTOPOHbl KaveHTa B monb3y tOpuanueckoit dvpmbl KAMEHT AonKeH
YKasaTb HoMmep cyeTa-haKTypbl B Ka4ecTse NAEHTUOMKALMOHHOrO HOMEpa naTexa.

Pacxoapl Ha ocyuliecTBneHve nnatexei. Bce pacxodpl, cBfi3aHHble € OMAATON BO3HArpaMAeHWA U BO3MELLEHWEM
pacxopoB, Npexie BCero, pacxodpl Ha GaHKOBCKME NepeBoApbl, 06HANNUYMBAHUE YEKA WM Pacxodbl, CBA3AHHbIe
c o6meHOM AeHer, onnaunsatoTca KaneHTom Takum o6pasom, 4Tobbl Ha cuet KOpuaudeckoi dbupmbl 6bina 3aumcneHa
TOYHAA CYMMa, YKa3aHHan B COOTBETCTBYIOLLEM HAa/IOTOBOM JOKYMEHTE.

MpoLeHTbI 3a NPOCPOYRY. B cnyyae 3apepKKu KaveHTOM onnatbl Kakoro-nnbo cyeta-GaKkTypbl, COFIACHO HAaCTOALLUM
ony, tOpuguyeckaa ¢upma MmeeT NPaBO HAYUCAUTb KAWEHTY NPOLEHTbl 33 NPOCPOYKY B COOTBETCTBUW C
OeNCTBYIOLMMM NMPaBOBbIMM HOPMaMMU.
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4.10 WU3meHeHwue cTaTyca KaveHTa B KayecTse niatesbluimKka/Hennarenswmnka HAC. B cayyae usmeHeHus cratyca KaveHTa
B KayecTBe nnaTenblimka/Hennatenobwmka HAC, KnneHT o0bs3aH He3ameanUTeNbHO — He No3aHee cemMu paboumx
AHel ¢ MOMeHTa U3MeHeHna — nponHpopmMmmpoBaTb 06 sTom KOpuamnueckyto prpmy.

5. 0623aTeNbCTBO COXPaHATb KOHPUAEHLUMANbHOCTb — WCKAIOYEHUA, YCTAaHOB/EHHble 3aKOHOM, M 4acTUUYHOe
ocBo6oXKaeHne OT 06A3aTenbCcTBa COXPaHATb KOHOUAEHUMANbHOCTL U ApPYrMe YCTaHOBJ/IEHHblEe 3aKOHOM
obsasartenbcrea Opuaunyeckoit pupmbl.

5.1 0Ob6a3atenncTso COXpaHATbL KOHOUAEHLMANBHOCTD. HOpuanyeckas dupma obssyetca COXpaHATbL
KOHPUAEHUMANbHOCTb B OTHOWEHUM BCeX (aKTOB, O KOTOPbIX el CTaNo WM3BECTHO B CBA3WM C MpesoCTaBieHnem
HOPUANYECKMX YCNYT B COOTBETCTBUM € [loroBopom U HactoAawmmu OMY, 3a UCKAOYEHUAMM, NPesyCMOTPEHHbIMU
HacToAwmmm OMNY.

5.2 YcTaHOB/IEHHbIE 3aKOHOM WCK/OYEHMA B OTHOWeEHWW o6A3aTenbCcTBa COXPaHATb KOHOUAEHUMANbHOCTb. KaneHT
NPUHMMAeT K CBEAEHMIO, YTO B 3aKOHOAATENbCTBE YCTAHOBAEHbI OMpefesieHHble WUCKIYEeHUA B OTHOLUEHWUU
06A3aTeIbCTBA COXPaHATb KOHOUAEHUMANBHOCTb. [JJaHHbIe UCK/OYEHUA YCTaHOBAEHbI B YaCTHOCTM B CT. 21 3akoHa Ne
85/1996 Ceoaa 3akoHOB Yewickoi Pecnybaunku, «O6 agBoKaType», C NonpaBKkamu (4aHHbIE UCKAKOYEHWUA BKAOYAKOT
cnyyaun BegeHua cnopa mexay KaneHtom u tOpuamnueckont GupmMoin B cyae Uam Apyrux opraHax; cayvau, Korga B
OTHOLUEHUWN COTPYAHWMKa HOpuamyeckoit ¢upmbl BedeTca AUCLUNAMHAPHOE NPOM3BOACTBO B OpraHax Yelickoi
KO/IJIerMM afBOKATOB; C/y4yau BbINOAHEHUA KOpuauyeckoit ¢MpMoOI CBOMX Ha/NOroBbiXx 00A3aTeNbCTB nNepep,
Ha/IoroBbIMW OpraHamu WAM Korga B COOTBETCTBUM C 3aKoHOM HOpuauyeckas dupma obssaHa npegoTBpaTUTbL
YronoBHoe npectynneHue). Cneayowmm UCKIIOYeHMEM ABNAETCA UCNIONHEHWe 06A3aTenbeTs KOpuanyeckoi dprpmon
B cooTtBeTcTBUM C 3aKoHom Ne 253/2008 CBoga 3akoHOB Yewickoi Pecnybamku, «O mepax no npenoTBpalLeHuto
Nlerannsaummn f0X0408, NOAYYEHHbIX MPECTYMHbIM NyTem, U GUHAHCMPOBAHUA Teppopusma, u B MocTaHOBAEHUAX
CoseTa Yewckoi Konnernmn agsokatos Ne 2 o1 11 ceHTabpa 2008 . u Ne 7 oT 28 uioHa 2004 r., c nonpaskamu. [laHHoe
UCKNIOYEeHME OTHOCUTCA K 06A3aTenbCcTBy yBEAOM/IEHWA B Cayyasx, Korga HOpuauyeckas dupma ocyliecTsaser
[eATeNbHOCTb, MOoAJIeXallyto 0coBOMy KOHTPO/O, ONpeAesieHHYI 3aKOHOAATeNbCTBOM (r1aBHbIM 06pasom
XpaHeHwue aeHer, LeHHbIX Bymar unm gpyroro umyuiectsa KaveHTa, coeplueHne eicTuil oT uMeHn KaneHTa nam B
€ro nosiby npu obpemeHeHUW, Kynne-npofarke HeABUMKMMOCTW, NPeanpuaTMAa Aubo ero 4actu, ynpasfieHue
AEeHbramu, UeHHbIMM Bymaramu, AOAAMU UAN OPYTUM UMYLLECTBOM K/AMEHTa, a Takke CAUAHWe, OCyLLecTBieHne
AEeATeNbHOCTU U onepauuin KoMnaHuKn, o6beanHeHUA NpeanpUHUMaTenein unmn gpyroro nogobHoro ob6vegnuHeHns,
HaNoroBble KOHCYbTaLMM).

53 YactnyHoe ocBoboxkaeHne KaveHTOM OT 06f3aTenbcTBa COXPaHATb KOHOUAEHLMANbHOCTb. KAMEHT 4acTMuHO
ocsoboxaaeT tOpuanuyeckyio dupmy OT 006A3aTeNbCTBA COXPaHATb KOHOMAEHUMANbHOCTb MO OTHOLEHWUIO K
OCTanbHbIM YneHam HOpupauyeckoit dupmbl (Npexae Bcero ee byxrantepam, COTPYAHWMKAM, COTPYAHWYAOLMM
aflBOKaTaMm, areHTam, KOHCY/IbTaHTaM, AUPEKTOPaM, YHaCTHUKAM U APYTMM KOMNAHWUAM, CBA3aHHbIM ¢ lOpuanyeckoi
dMpPMOI) U APYrUM NIMLAM U KOMNAHUAM, NpuBeaeHHbIM B NyHKTax 1.3 — 1.7 HacToAwmx OMY u nyHKTax 5.4 — 5.6
HacToawmx ONY.

5.4 CcblKM 1 mapKeTuHr. tOpuaunyeckana ¢onpma (nog KOpuanueckoin GUpmoit B AaHHOM NYHKTE NMOHMMAETCA TaKKe
noboi n3 uneHos Mpynnbl Opuandeckon Gupmbl U BCce Apyrre KOMMNaHUW, cBA3aHHble ¢ KOpuaundeckon Gpupmoit)
MMeET NPaBo COOBLINTL TPETbEMY NNLY MAN 06HAPOA0BATb MHPOPMALMIO O TOM, YTO KaneHT asnAeTca ee KaneHTom,
a TaKKe, Ha ycmoTpeHue Opuanyeckoin dprpmbl, MHGOpMaLMio 0 TOM, YTo HOpuamyeckas dupma npesocTaBaseT uam
npefoctasnana KaMeHTy MM KaKoMy-MbO MHOMY Cy6beKTy M3 Tpynnbl, YacTblo KOTOpOW ABnseTcs KaueHT,
IOpPUAMYECKME YCAYTM B ONpegeneHHOM fene (BKAYas yKasaHMe CTOMMOCTU CAeNKW) U B onpeneneHHoi
topugmndeckor obnactv.  [laHHoe cornacve KiaueHT npepgoctasaser HOpuaudeckoit ¢upme npexage Bcero
B MApPKETUHIOBbIX LLe/IfX, B YaCTHOCTM 4J/1A pasMeLeHns Ha cainTax Opuanyeckoi GUpmbl, Ha COUMaNbHbIX CETAX, B
6poltopax W APYyrMX AOKYMEHTax, M B CMeuuanusMpoBaHHbIX My6AMKaUMAX (CNpaBOYHMKAX, KaTasorax),
NOCBALLEHHbIX PbIHKY FOPUANYECKUX YCYT, KOTOPbIE BbINYCKAOTCA, Hanpumep, KomnaHuamu Chambers & Partners,
Legal500, IFLR1000, Benchmark Litigation, Media Law International n apyrumu nogobHbimu. tOpuandeckas dupma
TaKKe MmeeT npaBo o6HapoAoBaTb YKasaHHyl WHOOPMaUMIO ANA yyacTMA B TEeHAEpax Ha npesocTaBiaeHue
IOPUAMYECKUX YCYr. BMeCTo yKasaHua umeHn (pUpMeHHOro HaumeHoBaHusa) KaneHTa (MAn MHOro npuBeseHHOro
BbllWe cybbeKTa) uam Bmecte ¢ HUM tOpuamnyeckan dprpma MoKeT yKasaTb HAMMeHOBaHWE rpynnbl, B KOTOPYH BXOAUT
KAWEeHT (MAn MHOM BbilenpUBeAEHHbI CybbeKT), uam norotmun KnaveHTta. KAMeHT co Bcell onpefenéHHoCTbio
MOATBEPXAAET, UTO OH MMEET NPaBo NpPesoCTaBUTb TaKoe Coraacue B BbllwenpueegeHHOM obbeme. KAneHT Takxe
obasyetrca no npocbbe Opuanyeckon GUpMbl NPeaoCTaBUTb el NUCbMEHHOe MoATBepaeHue daKTa
npefocTaBNeHUsA PUANYECKMX YCAYr CO CTOPOHbI HOpuanueckoit dupmbl KaveHTy mav Kakomy-nnbo MHomy
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CyOBEKTY M3 rpynnbl, 4acTbio KOTOPOI ABNsAEeTcA KNMEHT, B KauecTBe ero IPUCKOHCY/IbTa B onpeaeneHHom gene. Bo
nsbexkaHne comHeHmit CTOPOHbI NPAMO A0r0BOPUAUCH, YTo KOpuamnyeckan dupma B Cydae YeTKOro 3asB/ieHnsa co
CTOpoHbl KaneHTa He uMeeT npaBa coob6WMTb MAM OOHApoAoBaTb MNOAPOGHYIO WAM KOHPUAEHLMANbHYIO
MHPOPMaLMIO, KacaloLLyloCA XapaKTepa lopuUAMYEcKUX yCayr, npeaocTtasieHHbix KaveHty. tOpuanyeckan dupma
MMeeT nNpaBo cooblwatb uaM nNy6aMKoBaThb BbiWeENpPUBEAEHHYIO MHPOPMALMIO U NOCNe NpPeKpaLleHns aencTeua
[orosopa n HacTtoawmx OMNY nan coTpyagHmMyecTsa B COOTBETCTBUM ¢ [loroBopom 1 HacToAwmmu ONY.

CrpaxoBaHue Opuamnyeckon dupmsl. Opuanyeckas dupma He 06a3aHa COXpPaHATb KOHOUAEHUMANBHOCTL TaKKe
B C/lyYae, eCM B COOTBETCTBMM C AOTOBOPHbIMMU YC/I0BMSAMM CTPAX0BOI KoMnaHum, obecneumnsatowein lOpmamndeckomn
dupme cTpaxoBoe BO3MeELLEHME MO CTPaxOBaHWIO OTBETCTBEHHOCTM 3a yliepb, CBA3aHHbIA C OCYLLeCTBeHMEM
IOPUAMNYECKOM AEATENbHOCTH, OHa 06A3aHa PacKPbITb CTPAXO0BOWM KOMMaHMK 06CTOATENbCTBA CTPAX0BOro CayYasn uam
OKa3aTb MHOe cofencTBue.

ObuieHue ¢ TpeTbummn anuamu. KnmveHT Takxke ocsoboxkaaet tOpuandeckyio pupmy oT obsasaTenbCcTBa COXPaHATb
KOHPMAEHUMANbHOCTb B 06beme, Heobxoaumom ansa 3akntouveHua COMNALLEHUA O MPUCOEAUHEHUU wnn
KOOPAMHALUKN I0PUAMYECKMX YCAYT B COOTBETCTBMM C MyHKTamu 1.3 — 1.7, HacToALero AOKYMeHTa Wan B CAy4asXx,
Korga lOpuanyeckas odupma bygetr no TpebosaHuio KnveHTa B3aMmoaeincTBOBaTb MO €ro Aeny € NPOTUBHOWM
CTOPOHON MW KaKUM-IMBO TPeTbUM /IMLOM, UAN eCcin HeobXOoAMMOCTb TaKoro B3ammogencTema obycnosieHa
XapaKTEPOM OPUAMYECKUX YyCayr, B 06beme, HEOBXOAMMOM A/1A BbINOSHEHUA Leneit Takoro B3ammogencrsms. B
CNy4ae Kakux-nmbo COMHEHUH, topuamndeckan pupma cumtaerca ocBoboxaeHHOU KnneHTom oT 06A3aTenncts no
cobntofeHno KOHPUAEHUMANbHOCTH.

HOpuanyeckme yeayru, npeaocTaBaeHHble TPETbUM IMLAM B COOTBETCTBUM C YKasaHuamu KauneHta. Ecam Kanewt
notpebyer oT HOpuamyeckoin GUpMbl NPesoCTaBAEHNUA HOPUANMYECKUX YCIYr B COOTBETCTBMM C HactoAwwmmu OMY
TaK¥Ke TPeTbUM /IMLAM, NPeXae BCEero KOMNaHUAM U3 ero rpynnbl, OH HACTOALLMM COTNALIAETCA C UCNOAb30BaHNEM
lOpugmnueckoit dpupmoii nwboit MHPopmaUUKM, NONYYEHHON el B XoAe NPeLOCTaB/NeHUs HPUANYECKUX YCAYTr
KAMeHTy, Takxe B Luenax npeaocTaBNeHns lopuanyeckmx yeayr sTum amuam. Takum Tpe6osaHnem KanveHT co sceit
onpeaeneHHOCTbIO NOATBEPMKAAET, UTO MEXAY HAM W HAa3HAUYEHHbIMU TPETBUMM SIULAMM HE CYLLECTBYET HUKaKOro
KOHO/IMKTa WHTEpecoB B BOMPOCaxX, CBA3aHHbIX C AaHHbIM TpeboBaHMEM, W OAHOBPEMEHHO ocBobOXaaer
lOpuanyeckyto onupmy oT 06A3aTeNbCTBA COXPaHATb KOHOUAEHUMANLHOCTb MO OTHOWEHWIO K AaHHLIM TPeTbUM
nmuam. JaHHbiM TpeboBaHMeM KAMEHT TaKsKe Co BCceli onpeaeneHHOCTbIO MOATBEPIKAAET, YTO YTO MM BbIIO NONYYeHO
cornacve gaHHoOro Tpetbero Aunua, u uto tOpuamueckas dupma byget gaHHOMY TpeTbemy AWy MpPeaocTaBsaTb
IOPUAMYECKME YCAYTM Ha TEX 3Ke YCI0BMAX, KOTOpPble AEMCTBYIOT B COOTBETCTBUM C [JOroBOPOM M HacToswmmm OMNY.
Mo npocbbe HOpuanyeckoit upmbl KaveHT o06s3yeTcA NpenocTaBUTb  AOMNONHWUTENIbHOE NUCbMEHHOEe
NoATBEpPXKAEHNE COrNacusa AaHHOIo TPETbero Anua.

3awunTa AaHHbIX. KAMEHT NPUHUMMAET BO BHUMAHWe, YTO JIMYHbIE AaHHble, NoyYyeHHble KOpuaunyeckoi dpupmoit B
CBA3M C UCNOAHeHMeM HacToAwmx OMY M BO BpemA OKasaHWA IOPUANYECKUX YCAYT B COOTBETCTBMM C HACTOALWMMMU
ony, byayt cobupatbea n obpabaTtbiBaTbCA B COOTBETCTBMM ¢ OBLMM pernameHTOM 3aLUTbl NEPCOHANbHbLIX JAHHbIX
(GDPR), 3aKOHOAaTeNbCTBOM O 3alUMTE AaHHbIX, AEUCTBYIOWMM B Yelwckoi Pecnybivke (B YacTHOCTM, YELLCKUM
3akoHoM «06 06paboTKe NepcoHaNbHbIX AaHHbIX»), BHYTPEHHUMU Npasunamu KOpuanyeckoin Gupmbl U NOAUTUKON
KoHbUaeHUMaNbLHOCTM KOpuamnyeckoi dupmbl, 4OCTYMNHOM no agpecy https://www.peterkapartners.com/en/privacy-
policy-en/ coBmecTHO ¢ KomnaHuamu pynnbl KOpuanueckoin Gupmbl M Apyrumn adpPuanpoBaHHbBIMK MLAMU
lOpuanyeckoin dpupmsl. KOpuanyeckaa ¢upma nponHdopmuposana KameHta, u KnmeHT npuHMmaeT BO BHUMaHMe,
yto HOpugmyeckaa dupma npu NPegoCTaBAEHUU CBOWUX HOPUAMYECKUX YCAyr KAWeHTy ABNAETCA KOHTPO/Aepom
NepCcoHanbHbIX AaHHbIX COrNAacHO NyHKTY 4 (7) O6Lwero pernameHTa 3almThbl NepCcoHaNbHbIX AaHHbIX U onpeaenseT
uenb n cpeacTsa 06paboTKM NepCoHaNbHbIX AAaHHbIX A1 OKa3aHWUA IOPULNYECKUX YCAYT, OCyLLecTBAAeT 06paboTKy u
HeceT 3a 3TO OTBETCTBEHHOCTb.

6. CopeiicTBMe KnneHTa u 06a3aTenbCTBa

6.1

CogetictBue. KnneHT ponkeH no tpebosaHuto lOpuanyeckon GrMpmbl OKasbiBaTb el Bce HeobxoamMmoe coaencreme.

KnuneHT, B yacTHocTH, 0bssyeTca:

(i) npepocTtasnaTb HOpuamueckoir dupme BCO AOCTYMHYO MHOOPMAUMIO M AOKYMEHTbI, Kacalowmecs ¢GpakTos,
MMEIOLLMX OTHOLLEHME K MPeaMeTy NpeaoCTaBAAEMbIX OPUANYECKUX YCAYT;

(i) vHbopmuMpoBaTb KOpuanyeckyto prpmy 060 Bcex HOBbIX paKTax v 0BCTOATENLCTBAX, UMEIOLMX OTHOLIEHME
K NpeameTy NpefocTaBasembiX YCayr, B 0CO6eHHOCTU MHpopmuposaTb HOpuanyeckyto dpupmy o Kakom-ambo
YCTHOM, MUCbMEHHOM WAW JIMYHOM OBLLEHUM C NPOTMBHOW CTOPOHOW WAW ee MNpeacTaBUTeNEM,
C roCyAapCcTBeHHbIMW OpraHaMM MAM OpraHamy MeCcTHOTO CamoyMpaB/AeHUA He Mo3gHee CAeaylowero AHA
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6.2

6.3

6.4

6.5

PETERKA PARTNERS

nocse TOro, Kak Takoe obLLeHMEe UMENI0 MECTO, U B TOT 3Ke CPOK nepeaatb HOpuaunyeckoit dbupme Konuu Beeit
KOPPECNOHAEHUMM C YNOMAHYTBIMW IMLAMW  UAW  OpraHamu, Npu 3TOM KAMEHT [Oo/KeH yKasaTb Ha
BCel KOPPECMOHAEHLMM AaTy €€ AOCTaBKM;

(i) npepocTaBnATe tOpuanyeckolt Gupme Bce HeobxoAVMble [AOKYMEHTbI, HaxoAALMECA B PACMOPANKEHWUM
KnueHTa, oTHOCALWMECA K NPpeAMETY NpefoCTaBAfeMbIX OPUANYECKUX YCAYT;

(iv) npuHUMMaTbL Hagnexawmm o6pa3om BCIO KOPPECMOHAEHUMIO, aapecoBaHHyo KAneHTy B CBA3U C NpeameTom
NpeaoCTaBAAEMbIX OPUANYECKUX YCAYT;

(v)  uHdbopmuposaTh HOpuanueckyto dupmy 060 Bcex CUTyaLMAX, KOTOpble MOTYT HaHecTU KnneHTy Kakoi-nmbo
ywepb waM ybbITKM B CAyyae, ecaM [AaHHAA CUTyauus UMeeT OTHOLWEHMWE K IOPUAMYECKUM YCayram,
npeaocTasieHHbIM UK NpegocTasasaembim KnmeHty KOpuaudeckoit pupmois;

(vi) unHbopmuposath FOpuamnyeckyio Grupmy 0 TOM, HTO ero MHTepPechl N0 4aHHOMY Aey YiKe NpeAcTaBaAAeT Apyroi
aABOKAT UM KOHCY/IbTaHT NO HAaNOTr00610KeHUI0;

(vii) npepocTaBnATh HOpuanyeckoir dbupme UAKM ee OTAEbHBIM NApTHEPAM, COTPYAHWYAIOWMM (3ameLLatoLmnm)
afBOKAaTaM WMAU HANOTOBbIM KOHCY/NbTaHTaM BCe [AOBEPEHHOCTM, HeobxoAumble ANA NpeaoCcTaBieHus
IOPUANYECKUX YCAYT;

(viii) owrasbiBaTb lOpuaunueckoit ¢upme Bce Heobxoaumoe CcoAelCcTBME NpPU UCMONHEHUMU ee 06A3aTenbCTs
B COOTBETCTBMM C 3aKOHOM «O Mepax No NpeAoTBPALLEHMIO Ieranns3aumm A0X0A0B, NONYYEHHbIX NPECTYNHbIM
nyTem, W GUHAHCMPOBaHMA Teppopu3Ma», MPEXAe BCEro MNpW OCYLLECTBAEHUU €ro MAEHTUGUKaLMM
W NPOBEPKU Ha YCI0BUAX, NPEAYCMOTPEHHbIX STUM 3aKOHOM.

Mposepka nHdbopmaunun. lOpuanyeckas drupma He obA3aHa NPOBEPATL JOCTOBEPHOCTb UM TOUHOCTb PaKTUYECKOM
nHbOopMaumm, npeaocTaBnsemon KameHtom.

[ocToBepHOCTb M NOAAMHHOCTL [lOKa3aTenbcTB.  KaueHT noartBepaaer, y4to oH 6bin npouHbopmuposaH
lOpuamnyeckoii Gupmoit 0 nocneacTsusx, BbITEKAOWMX U3 cTaTb 1 nyHKTa 347a YronoBHOTO Kofekca YelucKoi
Pecnybauku, KoTopblii rnacut: «/luyo, npedocmasusuiee 015 yeseli 8036yroeHUs 0esa 8 cyoe usau MmexoyHapPoOHOM
cy0ebHOM opaaHe, unu 8036yx0eHUs y20/108HO20 Cy00npPoU3800CMEd, a Makxie 8 Xxo0e Makozo cydonpouzeoocmsa
308e00MO CanbCUuPUUUPOBAHHbIE UAU UBMEHEHHbIe 8euwjecmeaeHHble uau 0oKymeHmasbsHele 0oKaszamesnscmed,
umeloujue CywecmeeHHoe 8aUAHUE HA peleHue, C HAMEePEHUEM UCM0/63080Mb UX 8 Kayecmse fodsuHHbIX, d
makxe auyo noddenaswee Uau UMeHUsWee MAKOe O0O0KA3amesoCmeo C HaMepeHUeM UCrosabs3080mb €20 8
Kayecmee ModAUHHO20, HAKA3bleaemcs aAuweHuemM c80600bi». KAMEHT NOATBEPIKAAET, YTO OH OCBEAOMJ/IEH O
HeobxoaMmocTu npeaynpeauts Opuanueckyio ¢uvpmy o n060M  pUCKe UM BO3MOMKHOCTM TOrO, 4TO
npeacTaBneHHble  [0Ka3aTeNbcTBa MOryT 6biTb  ONPOBEPrHyTbl BBUMAY WX NPU3HAHUA  NOAAE/bHLIMU,
banbCcdULMPOBAHHBIMU MU U3MEHEHHbIMU. [pM OTCYTCTBUM TaKOro NpefynpesKaeHus CO CTOpPOHbl KaveHTa
HOpuamnyeckas Grpma He MOXKET HECTU OTBETCTBEHHOCTb 33 OCTOBEPHOCTb M NOAJ/IMHHOCTb [,OKa3aTe/bCTs, KOTOPbIe
KnuneHT TpebyeT npeacTaBuTh B CyA. KAMEHT TakxKe NpUHMMAaEeT BO BHUMaHUe, 4To ecau HOpuanyeckan Gprpma couter,
UTO CyLLeCTBYeT BEPOATHOCTb TOMO, YTO AOKA3aTe/IbCTBa, NPefocTaBaeHHble KAMeHToM a4ns nepefayun B cys, MoOryT
6bITb NOAAeNaHHbIMU, CHaNbCUGULMPOBAHHBIMU UAM UBMEHEHHBIMU, UK Y tOpuandeckoit GUPMbl €CTb COMHEHUA
B UX A,OCTOBEPHOCTU U NOAAMHHOCTH, KOpuanueckas pupma MMeeT NpaBo 0TKa3aTb B UX NPeACTaBAEHUN B CYA.

06A3aHHOCTHN, cBA3AHHbIE ¢ Mepamu No 6opbbe ¢ neranmMsaumen AOX0A0B, NOAYYEHHbLIX MPECTYMHbIM NyTEM, U
dMHaHCMpPOBaHMEM TeppopM3Ma B COOTBETCTBMM C 33aKOHOAATE/NIbCTBOM O HEKOTOPbIX Mepax no 6opbbe ¢
fNeranvsaumen 10X0A08, NONYYEHHbIX NPECTYNHbIM NyTem, U dUHAHCMPOBaHUEM Teppopu3ma. KAMeHT NpUHUMaEeT K
cBefeHuto, Yto ecnm KOpuanyeckas GMpma OCyLEecTBAAET AeATeNbHOCTb, NoAnexallyto 0coboMy KOHTPOO, OHa
06A3aHa, B C/lyyae BbIMOJIHEHMA YCAOBUI, YCTaHOBAEHHbIX 3akoHom Ne 253/2008 Ceoga 3akoHOB, «O HEKOTOPbIX
NONIOYKEHUAX NPOTUB Jierann3aLmm SOX0A40B, NOAYYEHHbIX NPECTYMHbIM NyTem, U GUHAHCUPOBAHUA TEPPOPU3IMAY,
BbIMO/IHUTL COOTBETCTBYIOLWME 06A3aTeNbCTBa, YCTAHOBNEHHbIE BblENPUBEAEHHbIM 33aKOHOM. B €BA3M C 3TUM
HOpuanyeckas ¢upma umeeT npaso noTpeboBatb, a KaveHT o06sa3yetcA no 3anpocy lOpuanyeckoin ¢upmbl
npepoctasuTb tOpuguyeckon pupme MHPopmaumio, Heobxogumyo Ana uaeHTUGUKaumm 1 nposepkn KaveHTa,
OU3NYECKMX U IOPUSUYECKUX UL, NpeacTaBaaowmx KnmeHTa, akumoHepa (akumoHepoB) KaveHTa, a TakXKe ero
(KoHeuHoro) 6eHedurumapHOro BnagenbLa (beHepuumapHbIX BAaLeNbLEB), U 3aN0NHUTb AHKETY KNneHTa.

N3meHeHwua B cyllecTBEHHOW MHPOPMaLMK, CBA3aHHOM ¢ mepamu no bopbbe ¢ nerannsaument 40X0408, NOAYYEHHbIX
NPecTynHbiM nyTem, n GUHAHCMPOBAHWEM TEPpPOpM3Ma B COOTBETCTBMM C 3aKOHOAATENbCTBOM «O HEKOTOPbIX
NOJIOYKEHUAX NPOTUB JieraanM3aumm AOX0A0B, NOAYYEHHbIX NPECTYMHbIM NyTem, U GUHAHCUPOBAHWUA TEPPOPU3MAY.
Ecan B cyulectBeHHOM MHPOpMaLMK, NpeaocTaBieHHoW KaneHtom B cooTBeTcTBMM 3akoHom Ne 253/2008 Csoga
33aKOHOB, «O HEKOTOPbIX MONOMKEHUAX MNPOTUB Jerannsaumm [AOXOA0B, MNOJYYEHHbIX MNPECTynHbIM NyTem, U
dOUMHAHCMPOBaAHUA Teppopusama», MPOU3OWAN U3MeHeHUA, KnneHT obA3aH HesameanuTenbHo MHbOPMUPOBaTb
HOpuanyeckyio ¢uMpmy 0 TaKOM M3MEHEHWUW. ITO BKAOYAET B Cebs M3MEHEHMA B MEXAYHAPOAHbIX CaHKLMAX,
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HaNoeHHbIX Ha KnueHTta, n1060ro M3 4jeHOB yCTaBHOro opraHa KameHta uam (KoHeuHbix) 6eHeduumapHbIX
BNafle/IbLEeB, a TaKXe TOT ¢akKT, 4To KaueHT, n060oi M3 uneHoB ycTaBHOro opraHa KaueHTa, uam (KOHeuHblit)
6eHedULMapHbIi Bnagenel, (Bnagensubl) KnneHTta ctan nybAnyHbIM SOMKHOCTHLIM ULOM, UAK YTO KAuneHT, ntoboi
M3 uNeHOB pyKoBoaAwero opraHa KaveHTa w  (KOHeuHbllt) 6GeHeduuMapHbli Bnageney, (Bnasenbupi)
3aperncTpupoBaHbl B TPETbEN CTPaHE C BbICOKMM YPOBHEM PUCKA MM TPAH3aKLMA CBA3aHa C TAKOW CTPaHOW.

CaHKuMK. KnWeHT NpAMO 3aABAAET, YTO K NPeaMETY HPULMYECKMX YCAYT, NpesocTasasemblx KOpuanyeckon dupmoi
KNveHTy, N AeATenbHOCTU, MMeKLWEeN OTHOLIEHWE K HOPUANYECKUMM yCayram, npegocTtasasembiMm HOpuaunueckomn
drpmoit KnueHTy, He NPUMEHAIOTCA HUKAKME CaHKLMMU, HanoXKeHHble, B ocobeHHocTH, EBponeirickum Coto3om,
CoeauHeHHbiMM LLTaTamm AmepurKku nnun OpraHusaumeit O6beguHeHHbIX Haumit, KnMeHT TakKe Npamo 3asaBAsET, YTO
KAWEeHT, ero akumoHepsbl, a TakKe ero (KoHeuyHble) 6eHeduLMapHble BAageNblbl IMYHO He ABNAIOTCA NPegMeTom
KaKWX-MBO CaHKUMM, HaNnoXKeHHbIX, B ocobeHHocTu, EBponelickum Cotozom, CoeanHeHHbIMU LLTaTamu Amepuku
unn OpraHunsaunen O6beguHeHHbIX Hauuit. KnneHT o06s3yeTtca no 3anpocy HOpuguueckoit ¢pmMpmbl NpeaocTaBuTb
HOpuanyeckoit dupme MHPOPMaLMIO O IMYHOCTU ee aKLMoHepa (aKLMOHEepPOoB), a TaKKe (KoHeuHblx) 6eHeduLMapHbIX
BNAAENbLEB M 3aN0/IHUTb AHKETY K/AMeHTa, npegocTaBneHHyo KOpuanyeckoi dupmoid. KnneHT Takke obAsyetca
npefoctasutb KOpuanyeckoit pvpme No ee 3anpocy TaKyk Ke MHGOPMALMI0 O NPOTUBHOM CTOPOHE (MPOTUBHBIX
cTopoHax) KnveHTa. B cnyyae Kakux-nMbo U3MEHEHWI B OTHOLIEHUU 3aABNAEHWUI, CAENAHHbIX B HAacTOALLEN NyHKTe
6.6, KnueHT o06f3aH He3amea/MTeNbHO — He no3gHee cemu pabounmx AHeW C MOMEHTa W3MEHeHUs —
npouHpopmunposaTtb 06 aTom KOpuagmuueckyto pupmy.

0Ob6a3aTenbCTBO He TPYAOYCTPanBaTh COTPYAHMKOB rpynnbl KOpuanyeckon dupmbl. KnneHT 06a3yeTca Ha NPoOTAXKeHUU
aenctena HactoAwero JloroBopa, aTaKXe BTeyeHMe 12 mecAueB MOC/ie OKOHYaHUA ero [AencTBua He
TPYZOYCTPanBaTbh HUKOTO U3 COTPYAHWKOB, YYACTHUKOB (MapTHEPOB), COTPYAHMYAIOLWMX (3amelLatoLMX) alBOKaTOB
WM HaNOroBbIX KOHCY/NbTaHTOB, paboTalolmx WAu coTpyaHuYalowmx c tOpuaunueckoi dupmon nan dupmamm,
npuHagaexalymm K ee Ipynne, B nepuog, aelicteus [orosopa (ganee — «CoTpyaHUK»). KAMEHT TakKe 06a3yeTca He
33K/1I04aTb HUKAKMX [0rOBOPOB C BbILEYNOMAHYTbIMW IMLAMW UAN TPETBUMWU NIMLAMWU, HA OCHOBAHWUWU KOTOPbIX
COTPYAHUK MOXKET emMy MpefocTaBUTb NPAMO WM KOCBEHHO HOPUAMYECKME, HANoroBble MAM NOAO6HbIE yCayru.
B cnyyae HapyLweHuA AaHHOro ycioBusa KnmeHTom, oH 06a3yeTca BbinnaTuTb KOpuauyeckoi pupme wrpad 8 pasmepe
200.000 eBpO ¥ KOMMEHCALMIO 32 BO3HWMKLWWIA yLep6, npesblwatowmii cymmy B 200.000 eBpo.

7. OTBeTcTBEHHOCTb CTOPOH

7.1

7.2

7.3

7.4

7.5

OTBETCTBEHHOCTb TO/IbKO 33 BUHOBHOE HapylleHne 06sa3aTenbcTs K0puanyeckont drpmoit. CTOpOoHbI 4OrOBOPUMNCH,
yto lOpugmnueckan dpupma HeceT nepes KAMEHTOM OTBETCTBEHHOCTb TONIbKO 33 yliepb, NPUYMHEHHbIA BUHOBHbLIM
HapyLlueHnem cBoMX 06A3aTeNbCTs (a He B pe3ynbTaTe HEBUHOBHOTO NOBeAeHMs).

OrpaHuyeHre OTBETCTBEHHOCTU. CTOPOHbI MPUHAAM BO BHMMaHME BCE BO3MOMHbIE MOCNEACTBMA KaKMX-IMB0
noTeHLMaNbHbIX HapyweHuit KOpuanyeckon ¢upmoit cBomx 06A3aTeNbCTB, NPeayCMOTPEHHbIX [orosopom wau
3aKOHOZATENbCTBOM, U, B CBA3M C 3TUM AOTOBOPUINCH, YTO MaKCMMabHaA CYMMa, Ha KOTOPYIo KAMEHT MOXKeT UMeTb
NpaBo B pe3y/bTaTe TakKWMX HapyleHWi 06A3aHHOCTEN CO CTOPOHbI KOpuaunyeckoit GUpmbl, He MOXKET NpeBbiwaTbh
CYMMY, BbIMJaYeHHYI0 COOTBETCTBYIOLLEN CTPaxoBOW KOMMaHMENW B pamMKax CTpaxoBaHusa npodeccroHasbHOM
oTBeTcTBeHHOCTU HOpuanyeckoi pupmbl. B ciayyae eciv cTpaxoBas KOMMNaHWA OTKaXKeTCA NPOM3BOAMTbL BbINAaTy B
nonb3y KnneHTa, To 0TBETCTBEHHOCTL HOpuanyeckoin dupmsl bygeT orpaHMYeHa Cymmoit, KoTopyto HOpuaunueckas
dupma nosyunna ot KamveHTa B KayecTse ONAaThbl OPULUYECKUX YCAYT.

ToNbKo peanbHblit yulepb, a He ynylieHHaa Bbiroga. CTOPOHbI TakKe A0roBOPM/NCH, YTO B C/lydae Kakoro-nnéo
HapylweHus JoroBopa oaHoi M3 CTopoH, gpyras CTopoHa MmeeT npaBo TpeboBaTb BO3MELLEHUA ANLWb PeasibHOro
yuwiepba, KOTOpbI el Bbll HaHeceH, HO He YMyLeHHOM Bbirodbl (noa ynyuweHHON BbIroAOW B COOTBETCTBUM C
[oroBopom nogpasymeBaeTcs, MpeXae BCero, noTeps KOMMEPYECKOW BO3MOMKHOCTM, HEBO3MOMKHOCTb
MCNONb30BaHMA MMYLLLECTBA, MPOU3BOACTBEHHbIE NOTEPU U T. 4).

McKAoueHne 0TBETCTBEHHOCTM B Cly4ae HeAoCTaTKa coAelcTBuaA. CTOPOHbI TakKe A0Fr0BOPUAUCD, YTo Kopuamnyeckan
dMpMa He HeceT OTBETCTBEHHOCTU 3a yLepb MK yObITKM, HAaHECEHHbIe B pe3ybTaTe OTCYTCTBUA CO CTOPOHbI KnneHTa
Hagnexallero cogencTBmMa B pamMKax HeobXxoaMMbIX CPOKOB, KaK 3TO MPeayCMOTPEHO, B YaCTHOCTM, MYHKTOM 6
HacToawmx ONY.

MpepoTBpalLeHre NoTeHUManbHoro yilepba. B cnyyae ecam B cootsetcteun ¢ OMY KaneHT coobwmT HOpuamueckoi
dUpmMe 0 TOM, YTO emy yrpoKaerT yuiepb MaM yBbITKK, CBA3AHHbIE C NPELOCTaBAAEMbIMU IOPUANYECKMMU YCaYramMm,
lOpuandeckan ¢pupma 06a3yeTca NPUHATL BCe HeobXxoaMMble Mepbl, Hanpas/ieHHble Ha MPeaoTBPaLLeHMe Yrpo3bl
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ylwep6a, (1) Ha OCHOBaHUM MHCTPYKLUMM KAMEHTa OTHOCUTEIbHO NPeAoCTaB/IeHUs OPUANYECKUX yeayr u/unu (ii) 6e3
COOTBETCTBYIOWEN WMHCTPYKLMM, €CNU TaKoBble Mepbl BO3MOMKHO MPUHATbL 6e3 MHCTPYKuMuM KaveHta uecnn mx
NPUHATMA MOXHO OT Hpuaunyeckoir ¢Gupmbl 06ocHOBaHHO TpeboBaTb. B cBA3M c3aTum KnueHT o06na3yeTca
npeaoctasutb KOpuaunyeckoin ¢upme Heobxoaumoe cofeicTBMe C LENblo NPeaoTBpaleHns MOTeHLMAaNbHOro
ywepba 1 no cobCTBEHHOMY YCMOTPEHWUIO MOXKeT noTpeboBaTb OT Hee M YNoJIHOMOYUTL ee NPeACTaBNATb CBOM
WHTepechbl B xoae ntoboro pasbupartenbcTea, HEO6X0AMMOro ANA NPefoTBPaLLeHMA Takoro yuep6a. KnneHT cornaceH
c Tem, yTto Opuamnyeckan dGupma He OTBeYaeT 3a ylepb, KOTOPbI MOXKHO 6bi0 6bl NPeAOTBPATUTD MU YMEHBLIUTD
nocpeacTBOM AeiCTBUI B COOTBETCTBMM C HACTOALLMM MYHKTOM, U B TOM Cay4ae ecin 6bl ocTasbHble NPeAnochINKu
N5 BO3HWKHOBEHUA 06a3aTeNbCTBa No BO3MeLLeHMIo yiep6a co CTopoHbl KOpuamueckoin Gupmbl 611U BbINOAHEHDI.
MoTeHuManbHbIE OPUANYECKUE YY1, NPefOCTaBAseMble B PaMKaxX AAHHOTO MyHKTA C Le/blo nNpeaoTepalleHus
ywepba, COCTaBAAIOT YacTb HOPUAMYECKMX YCayr, npesycmoTpeHHbix OMY, u npegocTtasasioTca Hpuanyeckon
dupmoit Ha ycnosusax ONMY.

8. 06LieHne CTOPOH U Apyrue NONOXKeHUs

8.1

8.2

8.3

8.4

8.5

Bce cyliectBeHHOe B NUCbMeHHoON dopme. KnameHT obasyetca nHpopmuposaTtb HOpuanyeckyto dupmy obo Bcex
3HauUTENbHbIX GAKTax WK BaKHbIX YKa3aHWAX B NMUCbMeHHOW dopme. Kakne-nnbo dakTbl MAM yKa3aHUA B MHOM
dopme A0MKHbI BbITb MoATBEPNKAEHbI KAMEeHTOM B MMCbMeHHO dopme cpasy e mocne Toro, Kak tOpuguyeckan
dupma ot Hero 3Toro notpebyer. UHPopmaums, nocnaHHasa MOCPEACTBOM 3/EKTPOHHOM MOYTbl, CYMTAETCA
OTOCNAHHOM B MMCbMEHHOM BUAe. ECiM KAneHT B TedeHWe Tpex AHEeW COo AHA OTNpaBku KAMEHTOM MHCTPYKUUM He
nonyyuT oT tOpuaunyeckoit GMpmbl OTBETA HA CBOK MHCTPYKLIMIO, OH HE MOMKET CUMTaTb MHCTPYKLMIO AOCTaBNEHHOM
Opugmyeckoit pupme n 06s3aH MCNONb30BaTb APYrov cnocob cesasm ¢ KOpugmyeckoln pupmon.

3anpoc ykasaHui ot KaveHTta. Eciv lOpuandeckon pupme byget He0H6XoAMMO NOAYUUTL OT KAMEHTA MHCTPYKUUN K
BbIpaXKeHWe ero No3unuMM No onpegeneHHoMy Bonpocy, a KAMeHT npu sTom He oTpearMpyeT Ha 3anpoc B pasymHble
cpoku, tOpuamnueckaa pupma npeanpumeT TOSIbKO HEOTNOXKHbIe AeACTBUA C Lie/iblo NPefoTBpalLeHnA HaHeceHna
ylepba 3aKOHHbIM MHTEpPECcam M nNpaBam KaveHTa.

Jlioboe yBegomeHue, NpeaoCcTaBAseMOe B COOTBETCTBMM C [LOrOBOPOM, AO/IKHO 6biTb 0POPMAEHO B MUCbMEHHOM
dopme 1 fOCTaBNEHO IMYHO (MM NOCPeACTBOM Kypbepa) AU OTNPABAEHO 3aKa3HbIM MUCbMOM C YBEAOM/IEHUEM O
BPYYEHUM WM MOCPEACTBOM 3/1EKTPOHHOM MOYTbl MO afApecy COOTBETCTBYIOWEN CTOPOHbI, YKasaHHOM Bbile B

[oroeope, a B C/lyyae 3N1E€KTPOHHOM NOYTbl — HAa aAPec 3/EKTPOHHOM MOYTbl COOTBETCTBYIOLLErO NNLLA, YKa3aHHOTO B

[Horosope. /lloboe Takoe yBegoM/IeHUE CYMTAETCA NMONYHEHHBIM NPY CAeAYIOWMX YCA0BUAX:

(i) ecnn oHo moCTaBNAEHO MYHO, MO NOYTE UAM KYPbEPOM — B MOMEHT A0CTaBKW. ECM agpecaTt oTKasbiBaeTca
NPUHATL U3BELLEHWNE, YBeAOM/IeHME CYMTAETCA AOCTaBeHHbIM NOCaAe NoayyYeHna OTKasa. Ecim ysegomneHve
BO3BpPALLAETCA OTMNPaBUTE/IO B CBA3M C HEBO3MOMHOCTbIO €r0 AOCTaBKM, OHO CYMTAeTCA AO0CTaB/JAEHHbIM Ha
naTbi (5) pabouunii geHb co gHA ero oTNPaBKM (B Cyyae OTNPaBKM 3a rpaHuMLy — Ha NATHaAUaTbIM (15) geHb co
[AHA ero oTnNpaBKu);

(ii) B Cnyvae oTNpaBKM NO 3/1EKTPOHHOM NoyTe — B NepsbIi (1) pabounii AeHb, cieayroWwmin nocae oTNPaBKu NMcbMa
MO 3/1eKTPOHHOW NOYTe Ha COOTBETCTBYIOLLMI 3/1EKTPOHHbIN agpec.

MecToHaxoxaeHve KaveHta 8 nomewenuax tOpuamyeckoit dupmbl 1 noaydeHve KoppecnoHgeHumu. Ecau
MecToHaxoxeHune FOpuanyeckoit GUPMbl ABNAETCA TaKKe MECTOHAXOXKAeHUem odvca KaveHTa unm KomnaHmm, ot
MMeHU KoTopol KnAWeHT fAeicTBYeT B KauecTBe yuypeauTens nepes ee peructpaumeis, KameHT Bbibupaer cnocob
nepefayn KoppecnoHAeHUMK, focTaBasemon Ha agpec lOpuauueckoit Gupmbl M Noayyaemoi COTpyAHUKamMu
HOpuanyeckoir dupmbl. KnneHT pewaeTt, yto Anbo (1) HasHayeHHoe MM Muo ByaeT perynspHo 3abupaTb BCHO
[OCTaB/IEHHYIO KOppecnoHAeHuuto B oduce KOpuamnueckoit pupmbl, unm (ii) Bca KoppecnoHaeHums byaeT otocnaHa
lOpuamnyeckoii GUpMoii B TeueHWe ABYX AHEW C MOMEHTa ee NoJlydeHWs Ha agpec, yKasaHHbl Knventom, uam (iii)
BCIO KOppecnoHAeHuuio tOpuanyeckas ¢vpma B paMKax OKasbiBaeMblX KAWEHTY topuamyeckux ycayr byaer
OTKpbIBaTb, MHbOPMUPOBaTL KAMeHTa Oee CoAepNaHUM U B CAyYyae CPOYHOCTM HA [JaHHOEe coAepikaHue
Hagnexawmm obpasom pearvpoBaTtb. B nepsbix aAsyx cayyasx, (i) w (i), HOpuguueckaa ¢upma He BCKpbiBaeT
[OCTaBNEHHYIO KOPPECMOHAEHLMIO W He HeceT OTBETCTBEHHOCTM 3a peLleHWe BOMPOCOB, CBA3aHHbIX C ee
copep:KaHWem, Man 3a HecobnofeHne KaKkux-IMbo CPOKOB, KOTOPble OTCYMUTLIBAKOTCA OT MOMEHTa [OCTaBKM
KOppecnoHAeHUMM (LaHHble CPOKM MO CYTM HAUMHAIOT UCUMCAATLCA YXKE Ha OCHOBaHWM camoro dbakTa 4O0CTaBKU
KoppecnoHzeHuun HOpuanyeckoit dupme). U B nepBbix AByXx cayyasx tOpuauyeckas dvpma B pamKax OKasaHus
IOPUAMYECKMX YCNYT BeAET yYeT NoNyYeHHON KOPPeCcnoHAEHLUN.

DNIeKTPOHHAA MoYTa M CBA3aHHble C Hell PUCKU. CTOPOHbI AOroBOpPUAUCH, YTO oblieHVMe mexay Humu 6yaet
OCYLLECTBAATLCA MOMMMO MPOYEro MOCPeACTBOM 3/IeKTPOHHOM nouTbl (e-mail) 6e3 KsanMdpuuMpoBaHHOM
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3/1eKTPOHHOM Mognucu. KAMeHT ocBeAOMNEH O PUCKax, CBA3AHHbIX C 3TUM CPeACTBOM O6LeHMs, U MPUHUMAET UX.
[aHHble PUCKM, B YACTHOCTM, COCTOAT B TOM, YTO 3/IEKTPOHHASA MOYTAa MOMKET OblTb HOCUTE/IeM BPEAOHOCHOrO
nporpammHoro obecneyeHus (BUpPYCbl M T.4.), MOXKeT O6blTb He [oCTaBleHa ajpecaTy WAM  [oCTaB/ieHa
C CYLLECTBEHHOM 3a4ep’KKOW, MOXKeT 6biTb 3ab/J0KMpPOBaHA MM OTOUNLTPOBAHA MPOrpaMmMHbIM obecneyeHnem
agpecata, 6/10KMpYIOLLMM Crlam, KpomMe 3Toro coobLieHMe BO Bpems nepeaaym MOKET NnepexsaTuTb, NPoYnTaTh Uam
M3MEHWTb TPETbe L0 UAKN HacToALLee COOBLLEHNE MOKET BbiTb TPeTbel CTopoHoW danbcubuumposaHo. Ecam Ha
npoTaxeHuun pelictena Jorosopa KaveHT notpebyeT obecneyeHns 6€30NacHOCTM 31EKTPOHHOM NoYTbl (Hanpumep,
MCNONb30BaHMA KBAaMOULMPOBAHHOM 3/1EKTPOHHOM MOANUCU UM UHCTPYMEHTOB acCUMETPUYHOTO WKdpPOoBaHMS),
lOpuanyeckaa oéupma ygosnersoput TpebosaHua KameHta. Ecam HOpugudeckas ¢upma He 6ygetr umeTb
B pacnopsAKeHuu cpeacTsa 6esonacHocTH, Tpebyemble KaveHTom, KaneHT KomneHcupyeT KOpuaundeckoi dpupme sce
pacxo/bl, BO3HMKLUNE B CBA3M C NpMobBpeTeHnem 1 paboTol AaHHbIX CPeacTs (Hanpumep, pacxodpl Ha npuobpeteHne
WU NPOANEHUE NNLLEH3UN ANA CNELMANbHOTo NPOrpaMmHoro obecneyeHus).

KnueHT 06s3aH He no3gHee 7 pabounx fHeln ysegomuTb HOpuaunyeckyto dupmy o Nto6bix M3MEHEHUAX, KacatoLwmxcs
ero 6eHedULMapHOro BAaAenbLa U/Mam KOHTPOIMPYHOLLEro AnLa.

9. 3akauuTesNIbHbIe NONOXKEHUA

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

B cnyyae pacxoxaeHnin mexay florosopom un Hactoawmmm ONY Jorosop MMeeT NpenMyLLECTBEHHYO CUAY.

MpaBa, BO3HMKLIME HA OCHOBaHWM HacToswmx OMY u [orosopa, He MoryT 6biTb nepesaHbl 6e3 04HO3HAYHOrO
NpeLLwecTBYOWEro NUCbMEHHOTo cornacusa apyroi CTopoHbl. OTKasaTbCcA OT MpaBa WAM B3bICKAHMA [0Ara,
BbITeKaloWmx 13 Hactoawmx ONY man [oroBopa MOXKHO NMLWb HA OCHOBaHMM MUCbMEHHOrO cornaweHus CTOPOH.
Ecnun Kakaa-nmbo 13 CTOPOH He OCyLLECTBMT CBOE NPaBo UM He NoTpebyeT ncnoiHeHns 06a3aTeNbCTs MO HACTOALWMX
Oony unu [lorosopy, 3To He byAeT cuMTaTbCA OTKA30M OT MpaBa UK NPOLLEHNEM AOAra.

OTKa3 OT ucnosHeHua Aorosopa. MoMUMO NPUYMH OTKasa OT UCMONHEHMA [0roBOpa, NPMBEAEHHbIX B 3aKoHe Ne
85/1996 Ce. 3akoHOB, «O6 agBokaType», C nonpaskamu, lOpuanyeckas pvpma TakKe MMEEeT MpPaBo PacToOPrHyTb
HacToALWwMIi Jorosop (Mpu 3TOM pacTopKeHWe BCTyNaeT B CUY CPasy Noce AOCTaBKN YBEAOMIEHUA O PACTOPKEHUM)
B cydae, ecnn KnameHT npocpount onnaTy Atoboro cyeTa-paKTypbl, BbicTaBneHHoro KOpuaunyeckoint dpupmoit, bonee
Yyem Ha 15 gHelt nocie UCTeYEHMA CPOKa ero NoralleHna uan B ciyyae ecam KaMeHT He BHECET B COOTBETCTBYIOLLMIA
CPOK aBaHC, COrNacoBaHHbIM B NyHKTe 3.16, nan ecan KnneHt He okaxeT tOpuamnyeckoi upme cooTseTcTBylOLEE
cofeicTeme, HeobXoa4MMOE ANA NPEAOCTaBAEHNUA OPUANYECKUX YCAYT, B YACTHOCTM COMIACHO NOJIOKEHUAM NYHKTA 6
HacToAwmx ONny.

HOpuanyeckas ¢upma uMmeeT NpPaBo OTKasaTb B MNPeAOCTaBAEHUM OPUAUYECKUX YCAYT WUAM He3amepauTeNbHO
pacToprHyTb [orosop, ecnv KAMeHT He nNpesocTaBUT NOATBEPKAEHWE, YNOMAHYTOE B NOCNEAHEM NPeaNOKeHUn
NYHKTa 5.7 HACTOALLErO AOKYMEHTa, UAN MHPOPMaLMIO O IMYHOCTU CBOEW NPOTUBHOM CTOPOHBI (MPOTUBHBIX CTOPOH),
aKuMoHepa (aKkuMoHepoB) 1 (KoHeYHoro) 6eHeduLMapHOro BRagenbLa (BajenbLes) B COOTBETCTBUM C NyHKTaMu 6.4,
6.5 n 6.6 HacToAWwwMX ONY.

YBegomsienve o pactopkeHun. O6e CTOPOHbI MMEIOT NpPaBo PacToprHyTh Jorosop 6e3 yKasaHusa NPUUMH NyTem
NUCbMEHHOTO yBeAoMmAeHA. CpoK yBeAoMNeHUA cocTaBnneT 1 (0AMH) MecAL, U OTCUUTLIBAETCA C MOMEHTA A0CTAaBKU
yBegomneHus apyroii CTopoHe.

OTtKa3_oT_wucnosHeHua. Ecnnm KaveHT He ucnonHset obAsatenbcTBa, BbiTeKalowme u3 Hactoawmx OMY u/vam
[loroBopa, npexae BCero He OniaunMBaeT yCayru Uam pacxoabl Uan He BHOCUT 3a/10T 3a AaHHble ycnyrm, KOpuanyeckas
drpma MmeeT NpaBo OTKA3aTbCA OT NPEeAOCTaBAEHUA IOPULMYECKMX YCIYT A0 TeX Nop, NoKa KAMEHT He BbINONHUT
cBou obnAsaTenbcTBa. B yacTHOCTM, BCce cymmbl, HeoniayeHHble KAMEHTOM B CPOK, AOJIKHbI 6biTb onnayeHbl. B
YKasaHHbIX cuTyaumax tOpuaunueckaa dupma obAsyetca npeanpUHMMATL TOJbKO CPOYHbIe AEUCTBMA B MHTEpecax
KnueHTa, 4ytobbl NPesoTBpaTUTL HapyLWeHWe NpaB U 3aKOHHbIX MHTepecos KnneHTa.

NpumeHnmoe npaBo. Hactoawme OMNY u [loroBop perynvpytoTca 3akoHOAATenbCTBomM Yewickoit Pecnyb6aukm,
npexae scero 3akoHom Ne 89/2012 CB. 3aKoHOB, IpaxaaHCKMit KogeKc. CTOPOHbI MCKNOUAOT NOJIoMKeHUA cT. 1799 n
cT. 1800 parkAaHCKOro KOAEKCa, peryivpytowme 3akatovyeHne A0roBOpoB NyTem MPUCOEAUHEHUA, B OTHOLLEHUN
HacToAwmx OMNY n Jorosopa.

NopAanok peweHna cnopos. Bce cnopbl, HE3aBUCUMO OT TOTO, BO3HUKJ/IN JIN OHU B COOTBETCTBUM C HACTOALMMM ony
nnun ﬂ,OrOBOpOM nUan B CBA3N C HUMU UIN B CBA3U C NpenocCTaBieHnem pungnyecknx ycayr Ha OCHOBaHUM OPYrnx
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AoroBopeHHocTel mexay Opuandeckoit dupmoii u KnneHtom Ao 3akntodeHnsa [lorosopa, byayT pelwaTses B cyaax
YewcKol Pecnybnuku, roe Haxoamtca lOpuandeckas pupma.

30 HoAGpAa 2023 T.
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